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TEMPORARY SLAVERY COMMISSION.

MINUTES OF THE SECOND SESSION HELD AT GENEVA
FrROM JULY I3TH TO 25TH, 1925.

All the meetings were private.

All the members of the Commission were present at this session, as follows:

M. GOHR (Chairman),

M. FREIRE D’ANDRADE
(Vice-Chairman),

M. DELAFOSSE
( General Rapportenr),

M. Louis-Dante BELLEGARDE,
Mr. H. A. GRIMSHAW,
Sir Frederick LUGARD,

Commander RoNcAGLI,

M. VAN REEs,

Director-General in the Ministry of the Colonies (Belgium).

Former Minister of Foreign Affairs (Portugal);
Member of the Permanent Mandates Commission.

Former Colonial Governor;
Member of the French Colonial Academy.

Former Minister of Haiti to France;
First Delegate of Haiti to the Third Assembly of the League of
Nations.

Representative of the International Labour Organisation.

Former Governor of Nigeria;
Member of the Permanent Mandates Commission.

Secretary-General of the Italian Geographical Society.

Former Vice-Chairman of the Council of the Dutch East Indies;
Vice-Chairman of the Permanent Mandates Commission.

Secretayy : M. Vito CATasTINI, Chief of Section charged with the direction of the Mandates
Section; at certain meetings replaced by Mr. Huntington GILCHRIST, Member
of the Mandates Section.

Note by the Secretariat: The paragraph numbers given its the minutes are those of the final
text of the Report to the Council (Document A. 19. 1925. VI)



FIRST MEETING

Held at Geneva on Monday, July 13th, 1925, at 11 a.m.

Present: All the members of the Commission.

34. Requests from Private Organisations to be Present at Meetings of the Commission.

The CHAIRMAN stated that various organisations, in particular the Catholic Association for
International Studies, had requested that their representatives might be allowed to be present
during the discussions of the Commission.

The Commission decided that it was not possible to accede to this request, as its deliberations
were not of a public nature.

35. Examination of the Procedure to be adopted as regards Documents not considered by the
General Rapporteur in his Report.

M. CATASTINI recalled the fact that among the difficulties encountered by the Temporary
Slavery Commission at its first session was that arising from the large number of documents
submitted for its examination. In order to overcome this difficulty, it had thought it desirable
to draw up certain regulations. It wished, on the one hand, to ensure the complete and careful
examination of these documents by submitting them to the study of individual members and
then to the study of the General Rapporteur, with the notes of his colleagues at his disposal. On
the other hand, it wished to complete and perfect the information received from private sources
by submitting it to the Governments of the countries concerned.

This procedure established by the Commission and approved by the Assembly was applied
to several documents, but it had happened that considerable information had reached the Secretariat
since the General Rapporteur had submitted his report.

Apart from the distribution by subjects, which the Commission might possibly wish to make
in accordance with the programme of work to be decided on, these documents might be grouped
under two general headings:

The first would include those which — in view of their origin, having emanated directly
from Governments or in view of the fact that they had passed through all the stages laid down
under the procedure adopted by the Commission — might be considered as complete from the
legal point of view and from the standpoint of the procedure adopted by the Commission.

The second contained those documents that had not yet passed through all the various stages
of this procedure and which might therefore be considered as incomplete from the legal pomt
of view.

The first category contained:

Communications emanating from Governmenls :

(@) A reply dated June 8th from the Portuguese Government regarding questions
raised by the Commission, transmitting a memorandum dated June 3rd, drawn up by
the Geographical Society, Lisbon. This letter (document C.T.E. 45) was forwarded to
the Commission on June 26th.

(B) A letter from the French Government dated July Ioth, transmitting texts
of laws concerning labour. This letter had been communicated to the members of the
Commission, but it had not been possible to reproduce the annexes.

Communications from private sources:

(c) A communication from Mr. Morton (document C.T.E. 24) having been consl-
dered by the Sub-Committee as worthy of consideration, the Secretary-General had
asked for the views of the Government of the Irish Free State as to the competence of
the author. The reply of this Government (document C.T.E. 244) was not unfavourable
and the communication was transmitted to the Portuguese Government. The reply
of this Government (documents C.T.E. 43 and 44) dated June 5th was communicated
to the Commission on June 24th.

The second category included:

I. T.wo com_munications from the International Bureau for the Protection of Natives
(organisation designated by the Swiss Government):

(@) A letter dated May 2oth, 1925, communicated to the Portuguese Govern-
ment on May 3oth. No reply had as yet been received.
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(b)) A letter dated July gth, which had just been received by the Secretariat.
This would have to be submitted to various Governments of South America.

2. A memorandum from the Anti-Slavery and Aborigines Protection Society
dated May zoth. This was considered worthy of consideration by the Sub-Committee
and communicated on June 2oth to the British Government. No reply had as yet been
received.

3. A letter from Major Diggle forwarded by the Anti-Slavery and Aborigines
Protection Society on May 22nd, 1925. The Sub-Committee having considered that this
letter was worthy of consideration, the British Government was asked on June roth
for its opinion as to the competence of the author. A reply was received dated July 6th.

M. Catastini ventured to submit this reply, which was of recent date, to the Commis-
sion, and to request it to consider its terms in order to decide whether the letter from Major
Diggle should be transmitted to the Sudanese Government.

4. A report from Professor Ross concerning the employment of native labour
in Portuguese Colonies in Africa. The Sub-Committee having considered this as worthy
of consideration, the Secretary-General, on June 3oth, asked the Government of the
United States of America for its opinion as to the competence of Professor Ross. No
reply had as yet been received from this Government. Should it not be unfavourable,
the report of Professor Ross would be submitted to the Portuguese Government.

The CHAIRMAN explained that the Commission had to decide whether to refuse to consider
communications received after M. Delafosse’s report had been submitted and to which the pro-
cedure previously adopted could not be applied. The documents in question were not only docu-
ments received after the submission of this report but also included those in regard to which
the Governments concerned had not yet given a reply.

Mr. GRIMSHAW thought it would be a mistake to take a decision, at this stage, to disregard
entirely these documents. He pointed out that in the first place some replies might be received
from the Governments before the present session closed and that, consequently, consideration
of the documents thus legitimated might lead to changes in the drafting of the report. This was
particularly the case, in all probability, with the communications of Major Diggle in regard to
the Sudan and of Professor Ross in regard to the Portuguese Colonies. It did not follow from the
Rules of Procedure of the Commission, which fixed no final date for the receipt of communications,
that documents such as these should not be taken into consideration.

Sir F. LucarD thought, as regards Major Diggle’s communication, that the British Government
had replied on behalf of the Sudan Government, and as no mention was made as to referring the
document to the Sudan Government, the Commission might accept this as a definite reply.

M. VAN REEs agreed, in part, with Mr. Grimshaw and Sir F. Lugard. He proposed, however,
that a decision should not be taken for the moment on the question raised by M. Catastini but
that it should be considered when the Commission examined the various documents received
by the Commission.

M. FREIRE D'ANDRADE recalled that the Commission at its first session decided that, when
mformation was received from a private source, it would enquire from Governments as to the
character of the person or persons supplying this information. If it appeared from this first enquiry
that the person or persons in question were reliable, the Commission would submit the commu-
Nication itself to the Government complained of in the communication. This procedure seemed
tohim very wise, and there was the more reason not to change it seeing that at the last Assembly
the Sixth~ Committee only adopted the report of the Slavery Commission with great
hesitation and that the Assembly itself only approved the programme and the methods of work
proposed by the Commission and, for the rest, relied on its wisdom and tact. It would be contrary
to all principles of justice for the Commission to decide regarding communications made to it
without having brought them to the notice of the Government involved and without having
waited for a reasonable time for the reply. The Commission could not definitely disregard these
documents since they had been received; but, without having followed the approved procedure,
it could not use them in drafting its report.

M. BELLEGARDE thought that the Commission should obtain as much information as possible
(n order to enable it to submit work of value to the Council. It could therefore not disregard the
documents which had arrived late, but should, on the contrary, study them and obtain from them
What information it could, with the reservation proposed by M. Freire d’Andrade to communicate
them, if necessary, to the Governments concerned which might wish to reply to them.

M. DELaFossE supported M. Freire d'Andrade’s proposal. Among the documents in question
there were several that he had not received. This was probably the case with several of his col-
leagues, The Commission could obviously, at the moment, not pronounce as to the value of

€se documents. Nevertheless, they might be of a certain value, and the Commission could not
decide then and there not to examine them at the present session.
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The Commission might receive the observations of the Governments concerned on thgge
reports before dispersing. In that case it might utilise this documentation as much as possible,
He therefore proposed that the Commission should not disregard these documents but shoylg
take them into account only in so far as the procedure laid down should have been completed by
replies from the Governments concerned. If these replies arrived before the end of the session,
the Commission would be in a position to examine the communications and might modify concly-
sions previously adopted.

S N

M. BELLEGARDE asked what attitude the Commission would take if the Governments did not
reply.

M. DELAFOSSE replied that, in this case, the Commission might not consider the communication,

M. BELLEGARDE pointed out that, if a Government refused to reply, it would prevent the
Commission taking an important document into consideration.

The CHAIRMAN recognised the justice of this observation. He recalled, however, that the
Slavery Commission was only a temporary commission and it should stop at a given moment the
examination of communications which had been received.

M. FREIRE D’ANDRADE observed that some of the communications in question had only recently
arrived at the Secretariat and that the various stepsrequired by the procedure whichhad beenadopted
would take a certain amount of time. It was true that the Slavery Commission was only a temporary
commission, but the work of M. Delafosse already enabled it to present a valuable report to the
Assembly. In regard to certain other questions which could not be settled during this session,
— for example, the question of forced labour — he wished to remind the Commission, without
prejudice to future discussions, that it had been suggested that this question be referred to some
other organisation in more or less close relation with the International Labour Office.

Sir F. LUGARD said that, in his opinion, the Commission should first discuss slavery proper
and postpone consideration of documents submitted to it until later. It would then be in a position
to see how much time it had in which to examine these questions. The Commission was a temporary
one and it did not know whether it would be asked to meet again. It was, above all, desirable that
it should frame its constructive proposals first. He therefore proposed that the present discussion
of the question whether this or that document should be accepted be deferred.

Mr. GRIMSHAW said it was of course within the power of the Commission to change its mind as
to the procedure to be adopted but he did not suggest that. Under the rules adopted lasc year,
no communication was ruled out entirely. In discussing this procedure, M. Freire d'Andrade
had said that these documents should be forwarded to Governments for their opinion as a matter
of courtesy, but it was not implied in the rules that the Commission should refuse to examine them
before a reply had been received. He thought that the Commission should take all documents at
least into consideration; the decision to be adopted in regard to them and the attention paid to
them in the report would depend upon the Commission’s view as to their merits. o

He noted with great interest M. Freire d’Andrade’s proposal that that part of the Commissiot s
enquiry which concerned labour should be made over to the International Labour Office, and he
considered the proposal logical and likely to lead to the results which all wished to see brought
about. It was also in conformity with the provisions of the Treaty of Peace. ) _

But it would be regrettableif this distinguished Commission were to disperse without discussifig
problems connected with forced labour and servile labour in general, as its opinions w01_11d be of
the greatest value to the International Labour Organisation if the task of dealing with these
matters were confided to it.

The CHAIRMAN thought that his colleagues would agree not to reject at once the communica-
tions that had been recently received. At the proper time, the Commission would consider each
on its merits and decide whether it should go outside the procedure laid down by the Council and
the Assembly or whether it was bound by that procedure.

M. FREIRE D'ANDRADE wished to remind Mr. Grimshaw that, as appeared from the Minutes
of the preceding session, he had the same idea in mind as M. Bellegarde. He considered that 2
reasonable period should be allowed, while realising that the delay in replies from Governments
might be serious. This did not prevent the Commission informing the Governments, although this
might be by way of courtesy only.

Mr. GRiMsHAW thought that his remark had been misunderstood. He did not wish to imply
that they should disregard the rules of procedure adopted. These rules did not definitely bar any
documents from consideration. although they gave a privileged position to certain of them.

M. DELAFOSSE wished to observe that he held the same opinion as at the last session. 1 tsg
Commission referred to the Minutes of that session (page Iu) it would see that he had (:OI}Sld_er :
that the Commission should not wait for the replies of Governments in taking communication>
into consideration, at least, in so far as concerned their examination. The Commission had s1! :
then taken a decision. As far as he remembered, all his colleagues had agreed the previous year tha
they should not reject, on principle, documentation which for some reason or other had not been

fully subjected to the procedure laid down.

SINCe
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The CHAIRMAN closed the discussion and thought that the Commission would be keeping to
the spirit of the decision it had adopted the preceding year by considering that, in order to accom-
plish valuable work, it should only take into account documents which it was possible to check
up. It might depart from this decision if, for one reason or another, the information asked for
from the Governments was not supplied.

36. Work of the Commission: General Discussion.

Sir F. LUGARD said:

Since we last met, we have each of us devoted much time and thought to the examination
of a mass of documents and the preparation of the reports which we undertook to submit. We are
all much indebted to our Rapporteur, M. Delafosse, for his very able summary, which includes his
own views.

He has adopted a very excellent system of reviewing the information received, regarding
each branch of the subject by the light of his own views and those of his colleagues, and finally
submitting suggestions (either his own or taken from the reports) under each head which may
form the basis of our recommendations to the Council. I am glad to say that I find myself to a very
large extent in agreement with his views and suggestions, although I naturally have some points
of difference, and in some cases I desire to make some additions. I will not refer to these now as
they will of course form the subject of our deliberations.

The CHAIRMAN wished to take this opportunity for thanking M. Delafosse in the name of
his colleagues for the remarkable work in which he had condensed many fruitful ideas and extremely
practical suggestions into a relatively small number of pages, and in a language which was as clear
as it was precise.

Sir F. LUGARD continued:

I will only refer now to two matters in regard to which I desire to amend the report I have
submitted. I have suggested in my report that the adhesion of all States Members of the League or
signatories of the Brussels Act should be sought to the Convention of St. Germain and that the
scope of the Convention should be made worldwide. This proposal has been endorsed by the
Rapporteur. I desire, however, to modify it and at the same time to withdraw the proposal for
a separate slavery bureau at Brussels or Geneva.

My present proposal is that the Temporary Slavery Commission should recommend to the
Council that a new Convention regarding slavery should be agreed upon by the Powers with a view
to bringing the Brussels Act up to date and carrying its provisions a step further. The moment
seems opportune for this, since a separate Convention regarding arms (which formed the subject
of many clauses of the Brussels Act) has just been concluded. If the Commission can suggest the
main points which such a Convention should embody, it will have accomplished a very useful
and constructive piece of work and will give a tangible and concrete form to some of its recommen-
dations. I have discussed this suggestion with one or two competent authorities and find them not
averse to 1t.

M. BELLEGARDE wished to raise a point of order. He thought that the Commission should
first decide on the procedure it wished to adopt for the discussion of the general report. The
(t)}ll)servations of Sir F. Lugard could more suitably be made during the Commission’s study of

€ report.

The CHAIRMAN thought, on the contrary, that it was preferable to let each member of the
Commission explain his views in a general manner. This would facilitate further discussions.

. SirF. LucaRD said, in reply to M. Bellegarde, that he had only asked leave to amend his report
In two matters. He continued:

The second point on which I desire to correct my report is in regard to the labour question.
On further consideration, after I had sent off my report, but before I had seen the report of the
Rapporteur, I wrote (but omitted to send) a note in which I expressed the view that the paragraphs
of my report which deal with labour couditions — even though confined to the employment of
coloured labour by white employers — should be withdrawn. They were introduced in view of the
full discussion of labour questions in the Belgian and Portuguese reports, and when discussing
the means of facilitating the transition of slave labour to free labour I argued that free labour
should be made attractive and that these clauses were illustrative of the conditions which should
Il my opinion characterise free wage labour, but in my more considered opinion thev go beyond
the scope of our reference.
I find that the Rapporteur goes further and would exclude any reference to forced labour.
do not share this view, and, with your permission, I will later submit a note giving my reasons
why I think that a paragraph of our final report may very usefully be devoted to this subject,
Owever briefly it is put.
. I would, in this connection, remind the Commission that at our first session, three members,
‘ie.: M. Delafosse, M. Bellegarde and Mr. Grimshaw, considered that the question of facilitating
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the transition from slave labour to free labour was ““the most essential” question of all, and M. Freire
d’Andrade and M. Van Rees also emphasised its importance. Mr. Grimshaw devotes 44 Pages
to forced labour and 10 to the transition question. M. Gohr has four pages on the labour questiop
and I note the following passage in his report: '

— 10 —

“While we cannot, of course, afford to neglect any means for hastening the end of
such institutions where they still exist, we should direct our particular attention to the
procedure adopted by certain colonial peoples in order to obtain (by methods not always
in keeping with the ideal of individual liberty) the labour they require to develop the
countries which they administer. This question is likely — more perhaps than slavery
among primitive peoples — to have an effect on the development of backward races.”

I think, therefore, that a brief reference to forced labour is desirable when we have concluded
our discussion of slavery proper.

There remains the very difficult and delicate subject of whether this Commission should take
cognisance of conditions of slavery or analogous to slavery which exist in individual countries,
The easiest course is to ignore them unless thrust upon us by some special accuser or petition.
I ask myself whether, by adopting this course, we shall conscientiously discharge the duty that
is laid upon us. The reply may, I think, be sought in realising what is the ultimate object of this
Commission. I do not think any member of the Commission would dissent from the assertion that
the objects of this Commission are:

(a) To suggest practical measures for establishing liberty and freedom throughout
the world;

(6) To bring public opinion to bear on those cases in which persons unable to act
or to speak for themselves are being deprived of their liberty.

If, for instance, public slave markets are held in the Hedjaz and a toll on the slaves sold is
taken by the King, as we are informed, is it outside the sphere of the Commission to bring the matter
to the knowledge of the whole Assembly? Or if the system called “peonage” is known on high
and credible authority to exist in countries whose Governments would not tolerate slavery under
another name, can we refrain from informing public opinion and so ending it?

Finally, let me cite the case of Abyssinia. Of the sincerity and bona fides of the Heir-Apparent,
Ras Tafari, I have no doubt at all, but he is not the Emperor of Abyssinia. I do not share the
opinion that, because printed edicts in approved form have been transmitted to the League,
it is a proof that enormous progress has been made. Ras Tafari needs all the support that the
League can give him if these edicts are to be made in any degree effective. Does the state of
things described in the French report to the League of Nations still exist ? If this Commission
is to be of any use in promoting liberty, should it not ask for information from unbiased and authen-
tic sources and consider what it could do to strengthen the hands of Ras Tafari ?

In conclusion, Mr. Chairman, I propose, for your consideration and that of my colleagues,
that we should leave to the very end of our session any debate on this subject. Letus get onwith
our constructive work and deal with slave-trading and slavery first. This should not take long
since we have very clear and definite suggestions before us. Finally, we shall come to the question
of “conditions analogous to slavery”, and we can then discuss how far the question of forced labour
should be dealt with by this Commission. )

When we have decided this point and drawn up our report to the Council; we can turn to the
final question of the conditions prevailing in different countries and the petitions and memorials
presented to us, in so far as the time at our disposal permits.

The CHAIRMAN noted that Sir F. Lugard proposed that the Commission should begin with the
discussion of slavery proper and postpone until the end of the session the question of forced labour
and the examination of the communications that had reached the Commission late.

M. VAN REES, agreeing with the point of view expressed by Sir F. Lugard, thought that it
was indispensable to decide at once as to the method of work in order to avoid loss of time over
secondary questions to the detriment of fundamental questions. He thought that the Commussion 5
field of study was divided into two parts:

(1) The problem of slavery;
(2) The problem of forced labour.

He proposed that the Commission should provisionally leave aside the second part, to which
it might return later, and deal exclusively with slavery proper. On this subject, he wished to submit
certain suggestions.

There were two fundamental questions which did not appear in M. Delafosse’s report, the
details of which would be found in the general dossier of the Commission:

(1) An international regulation of slavery as proposed by M. Bellegarde 1n the
form of a general convention. He understood that Sir F. Lugard supported this
proposal. ) e

(2) The question of Abyssinia dealt with in Sir F. Lugard’s report which propose
the despatch to that country of a special commission of enquiry.
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Once these two fundamental questions had been decided one way or another, the ground
would be cleared and the Commission could then examine M. Delafosse’s report, taking as the
pasis of the discussion the final chapter summarising the various suggestions.

The CHAIRMAN observed that M. Van Rees agreed with Sir F. Lugard that the Commission
should first take up the problem of slavery proper and then consider that of forced labour. He
asked, further, whether certain questions which had not been raised in M. Delafosse’s report should
pe discussed, as M. Van Rees had proposed, or not. Personally, he thought that the Commission
should first examine the report and then discuss any suggestions that the various members might
wish to submit.

M. FREIRE D’ANDRADE thought that the agenda for the present session was already fixed,
because, in the report addressed by the Commission to the Council and approved by it, it was stated
that the present session “should be wholly devoted to the discussion of this draft report which
would be forwarded to the Council in its final form”. It was therefore clear that the Commission
should begin with the discussion of M. Delafosse’s report. Personally, he was disposed to accept
the report as it stood. Nevertheless, the Commission might wish to take into account certain
other suggestions — for example, those made by Sir F. Lugard in regard to the convocation of
a conference.

M. BELLEGARDE urged the importance of M. Van Rees’ remarks. The Commission was called
upon to carry out constructive work, and he thought that the best method of submitting itssugges-
tions to the Council was to prepare a draft specifying all that should be contained in a convention
for the general regulation of slavery throughout the world. There already existed, as regards
slavery, the Treaty of Berlin and the Brussels Act. It remained to decide if the new proposal
for a general convention should be discussed before or after M. Delafosse’s report. He merely
wished to point out the great importance of deciding whether the Commission should recommend
a general regulation for slavery. Moreover, the discussion on this point might take place after the
discussion of the report.

M. RoNcacLI supported the proposal made by M. Van Rees. By taking the Parliamentary
methods as a model, however, the Commission might adopt M. Delafosse’s report as the basis of
the discussion and, after a general debate, consider the individual articles. This would be the best
means of giving everyone an opportunity of submitting his observations and of completing, if
necessary, M. Delafosse’s proposals.

The CHAIRMAN said that M. Roncagli proposed that the Commission should first examine
)l Delafosse’s report. If this report did not express, as regards certain points, all the ideas of
the members of the Commission, they would be able to submit any suggestions they might desire.

M. VAN REES pointed out that the reason why he thought that the question of a Convention
or a general Conference was fundamental was because the rest of the discussion would depend
entirely on what decision the Commission took on this point. The same applied to the proposal
to send a Commission of Enquiry to Abyssinia. If the Commission decided to recommend to the
Council a general Convention on Slavery, it should prepare a draft in which should be included
a number of the different suggestions submitted in regard to slavery. If, on the other hand, the
Commission decided otherwise, there was no longer a question of a general Convention, and the
different suggestions to be submitted would take another form. He therefore proposed that the
Commission should first decide on the fundamental question regarding the draft Convention,
which had been raised by M. Bellegarde. He added, however, that he reserved his opinion entirely
as regards this proposal.

Sir F. LUGARD wished to point out that there was a difference between his proposal and that
of M. Bellegarde. M. Bellegarde had suggested that the Council should make regulations in regard
to slavery and that definite recommendations should be submitted to the Council, whereas he
himself had suggested a recommendation to the Council to call an international conference. The
Commission could go through M. Delafosse’s report and pick out from it the points it considered
suitable for inclusion in the Convention. These would be brought to the notice of the Council,
but it would be for the Conference itself to draw up the draft of the Convention.

M. FREIRE D’ANDRADE emphasised the fact that the programme of the present session, to
which he had alluded, had been approved by the Council and by the Assembly, and the Commission
%as obliged to discuss first the general report, the preparation of which had been entrusted to
M. Delafosse, who had carried out his duty most conscientiously. The different suggestions, includ-
ng those made by M. Van Rees and those regarding forced labour, would come up during the
amination of the report.

M. BELLEGARDE thought that, in view of the explanations given by M. Van Rees, it was
Indispensable that the Commission should decide as to the principle of general regulations for
slavery.  On this decision would depend the discussion of the report. Indeed, even if the draft
report formed the subject of the agenda of the present session, there were questions of principle
to be decided before examining the details of this report.

He wished to explain briefly the object of his proposal, which, as Sir F. Lugard had pointed
out, was different from that of his colleague. He thought it necessary to institute a general regula-
tion for slavery applying to all races and all countries. Although the question had arisen as regards
one country in Africa, it might also arise as regards any other country, and it was necessary that

¢ new regulations should apply to every case.
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The present Commission was composed of experts sitting in an advisory capacity and calleg
upon to propose measures to abolish the scourge of slavery. The two existing Conventions, thoge
of Berlin and Brussels, only applied to certain districts in Africa. In the same way, the Conventjy,
of St. Germain did not apply to all countries. He did not propose to ask the Council to summqp
a conference but to follow the procedure adopted as regards the traffic in women and Protectiop
of children — that is to say, the Commission should submit to the Assembly a draft conventjo,
which the Assembly could discuss and adopt and which would be open to all countries. The forp,
of the discussion on M. Delafosse’s report would depend on the vote of the Commission on the
principle of this proposal.

M. DELAFOSSE, at the invitation of the Chairman, gave his opinion. He thought that the
Commission was bound by the previous decision to discuss the draft of the general report. Further
he understood that some of his colleagues were anxious to decide the question of principle whether
the Commission should propose or not to summon a Conference or recommend an internationa)
Convention on Slavery. He thought it would be difficult to come to a decision on this subject
before studying the problem of slavery. Such a decision could only result from the discussion
of the report, which contained in the first place a statement of the present situation and, in the
second place, suggestions to be put before the Council. The Commission should first come to ap
agreement as to the statement on the present situation, for the decisions to be taken on the variogs
suggestions would depend on this statement. Certain of these suggestions did not appear in the
report and might have to be added. He therefore thought that they should begin by discussing
the report. The Commission might then take up the various suggestions submitted and decide
whether or not to propose a Convention or an international Conference.

Mr. GriMsHAW said he was inclined to agree with M. Delafosse that the Commission should
discuss the report first. It could discuss and amend the report on the understanding that this
text would not be the final one, as other considerations might arise later from the discussion
of other documents. He therefore proposed that the Commission should begin with M. Delafosse’s
report and then take the two questions which M. Van Rees considered fundamental, viz: the
question as to whether an international Convention was to be recommended or not and, secondly,
the Abyssinian question. It might then examine the documents submitted to the Commission
and finally reconsider M. Delafosse’s report to decide as to whether any amendments were required
n view of the above discussions. The final report might then be drawn up.

The CHAIRMAN asked the Commission if it wished to adjourn its decision until the following
meeting.

M. BELLEGARDE and M. VAN REEs said they did not insist on their proposals.

The CHAIRMAN said that the Commission would first take up the discussion on the draft
general report.

This proposal was adopted.

SECOND MEETING
Held at Geneva on Monday, July 13th, 1925, at 3.30 p.m.

Present: All the members of the Commission.

37. Slavery in the Sudan : Procedure to be adopted regarding the Statement of Major Diggle.

The CHAIRMAN informed his colleagues that the British Government had not made any
objection to direct correspondence between the Commission and the Government of the Sudan in
regard to the statement made by Major Diggle. The procedure ordinarily followed in such cases
was first to notify the interested Governments of the facts which were alleged in statements ol
this kind.

Sir F. LucaRD believed that his Government had referred the matter to the Government Oﬁ the
Sudan, which would be able to communicate more complete information. The local authorities
in this distant region of the Sudan would be asked to look more closely into the position.

The CHAIRMAN thought that the task of the Commission was not to obtain assurances for tilf;
future in such cases but to procure full information in regard to the facts. He qccordlr}gly though
it advisable, as in the past, to refer to the country concerned in order to obtain this informatton.

Sir F. LuGARD agreed. He was surprised that this Government had not already given a full
reply to the Commission.

Mr. GriMsHAW asked whether the British Government had expressly declared that it had no
objection to the Commission getting into direct touch with the Government of the Sudan.
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M. CaTASTINI replied that this was the case.

The Commission decided to enter into divect correspondence with the Government of the Sudan
in regard to the questions raised in the statement of Major Diggle.

8. Examination of the Draft General Report of M. Delafosse : Form to be given to the Report
to the Council.

M. VaN REES said he would like to know whether M. Delafosse’s report, in the form in which
it would be adopted, would be the report to be addressed to the Council.

The CHAIRMAN replied in the affirmative.

M. CATASTINI said that a difficulty would arise from the fact that the report was too extensive.
He thought it would be better to present to the Council only the conclusions reached by the Com-
mission, even if the report had to be annexed.

M. DELAFOsSSE reminded the Commission that, according to the terms of the report submitted
last year, it was understood that the report which was now to be considered should contain a
statement of the present position, and should include suggestions which appeared to be necessary
for the improvement of this position. If the Commission confined itself to presenting conclusions,
it would only be carrying out half of the programme which had been traced.

Mr. Grimshaw had very rightly pointed out at the previous meeting that the final adoption
of the report would only take place at the end of the session.

He thought that for the time being the Commission should decide to approve or to reject
the various parts of his draft report. It would then be easy to summarise the agreed text in a
document of some ten pages. A Sub-Committee of two or three members might be entrusted
with this work.

M. FREIRE D'ANDRADE agreed with M. Delafosse. The draft report submitted to the Commis-
sion was a remarkable document which might usefully be distributed to the interested States
after the Commission had made such amendments as it thought necessary. It could then be
printed and submitted to the Council and to the Assembly as a whole.

The CHAIRMAN proposed, in order to reconcile the various views expressed, to submit to the
Council a note drawing attention to the conclusions reached by the Commission and attaching
to this note an annex explaining the reasons for these conclusions.

M. BELLEGARDE proposed that the report of M. Delafosse, as amended by the Commission,
should be forwarded to the Council with a covering letter containing only the conclusions of the
Commission. He thought it was indispensable that a certain degree of publicity should be given
tothis report and to the memoranda on which it was based. It had, moreover, been decided at
the last session of the Commission that all these documents should be published.

The CHAIRMAN observed that this point had not yet been decided. The Commission had been
entrusted with a certain task by the Assembly, and it was for the Assembly to decide on the advis-
ability of publishing the documents submitted by the Commission.

M. BELLEGARDE said that the decision to which he had referred would be found in the Minutes
of the previous session.

M. DELAFOSSE explained that the Minutes and documents communicated to the Council had
been printed but that this did not constitute publicity.

Sir F. LuGARD agreed with M. Delafosse. A summary of the report as adopted might be drawn
up and, if subsequently it was thought to be necessary, the general report might be printed,
with or without the reports which had been submitted to the Commission.

The Commission decided to adjourn to the end of the present session any decision in regard to
the documents which were to be printed. 1t was provisionally agreed that a covering letter should be sent
to the Council embodying the conclusions of the Commission, together with the general report which
would contain the reasons which had led the Commission to adopt these conclusions.

39. Examination of the Draft General Report of M. Delafosse : Preamble and Chapter I.

M. DELAFOSSE, before reading the Preamble, said he wished to express his gratitude to the
embers of the Commission who had so greatly assisted him in drafting his report by forwarding
to him their memoranda.

The CHAIRMAN observed that the report was drafted in conformity with a report to the Council
SUb_mitted by the Commission on July 12th, 1924, outlining the programme and methods of work
which were subsequently approved by the fifth Assembly. He would point out that the report to
which allusion was made had encountered certain objections and that he had found it necessary
to state to the Sixth Committee of the Assembly that the Slavery Commission would confine
tself to submitting to the Council a view of the problems relating to the question of slavery,
;Vlth};)ut at any time adopting the attitude of a tribunal called upon to take a decision in regard

0 the facts.

The report should show clearly that the Commission was not pronouncing judgment but

merely putting forward suggestions.

After a discussion in which all the members of the Commission took part, paragraphs 1 to
10 of the report to be submitted to the Council were adopted.



THIRD MEETING

Held at Geneva on Tuesday, July 14th, 1025, at 10 a.m.
Present: All the members of the Commission.

40. Examination of the Draft General Report of M. Delafosse (continued) : Chapter I.

The following paragraph (16) of M. Delafosse’s draft report was discussed :

“In regard to States not members of the League, any measures suggested especially
for the Mohammedan States would be bound to lead, when put into force, to grave interns|
disturbances. Doubtless the League of Nations could admit only such States that hag
clearly shown a desire to abolish slavery and, as several of these States appear desirous
of being admitted into the League of Nations, the imposition of this preliminary condition
might perhaps give good results”.

With regard to the phrase “the imposition of this preliminary condition might perhaps give
good results” M. BELLEGARDE recalled that, in his memorandum, he proposed that an undertaking
to suppress slavery should be an essential condition for entry into the League of Nations. He
therefore requested that the word “perhaps” should be suppressed. In fact, Article 23 of the Cove-
nant required States Members or States desiring to enter the League of Nations to undertake cer-
tain essential obligations. One of these was “to endeavour to secure and maintain fair and humane
conditions of labour for men, women and children . . .” It followed from this that a State which
tolerated in its territory the inhuman practices of slavery should not be admitted into the League,

Sir F. LUGARD drew attention to the case of Abyssinia.

M. BELLEGARDE replied that this obligation had been imposed on Abyssinia. He explained

that this obligation should be applied not only to the States mentioned in the above paragraph
but to all States.

M. DEeLAFOSSE thought that it would be inopportune for the Slavery Commission to appear
to dictate to the Assembly the conditions which it thought necessary for the admission of a State
into the League of Nations.

M. CATASTINI pointed out that, in his view, the word “perhaps” did not refer to the imposition
of obligations of this kind, but to the results that might be expected from it.

M. DELAFOSSE explained that, in his opinion, if this condition were imposed compulsorily,
there was no doubt that States would suppress the status of slavery with a view to entering the
League of Nations. He did not mean, however, to refer to the results which might be expected
from its application. He suggested that the word “perhaps” should be replaced by “doubtless’.
This word would imply a doubt as well as an affirmation.

M. BELLEGARDE urged that a clearly affirmative formula should be adopted.

The Commission decided that the sentence 1n quesiton should read as follows: ‘‘The League of
Nations might perhaps decide to admit only . . . the imposition of this prelimmary
condition would without doubt have good results”.

The following paragraph of the draft report was then discussed:

“If the State in question considered that it was not in a position to liberate at oncé
all the slaves in its territory, either because it feared political or economic complications
or because its financial position did not permit the necessary compensation being _pald
to the dispossessed masters, stipulation might be made for some sort of transitional
regulation similar to that enacted by the Abyssinian Government or the following general
provisions mentioned in the memorandum of Sir Frederick Lugard:

“(a) The Government would enact a decree ordaining that all children bprn
subsequent to the date of the admission of the State into the League of Nations
would be free-born and, at the same time, would notify that in the not-distant
future the status of slavery would cease to be legally recognised.

“(b) The courts would be empowered to set free any slave who had been
subjected to ill-treatment and to inflict penalties on a master ill-treating any of his
slaves.

“(c) Every slave would be recognised as possessing the ordinary civil rights
viz., the right to sue and to be sued in court, to own and bequeath property and 10
prosecute his master for ill-treatment. -

“(d) Owners of slaves would be deprived of the right to inflict corporal pumis®
ment on their slaves or to sell them.
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“(e) Every owner would be called upon to register his slaves before a fixed date.
Every person not registered by this date to be declared free.

“{fy Every slave would be entitled to redeem himself or to be redecmed at
the registered value. This amount would be registered at the same time as the
name of the slave and would be subject to periodic revision.

“(g) Every slave illegally held would be set free, e.g. slaves not on the register,

or enslaved or acquired subsequent to any decree prohibiting slave-dealing, or born
after the date fixed in paragraph (a).

“As Sir Frederick Lugard rightly observed, most of these provisions are in confor-
mity with the principles of Mohammedan law.”

In regard to the second paragraph, M. DELAFOSSE suggested that the words “stipulation

mighi be made for some sort of transitional regulations” might be replaced by ‘‘a recommen-
dation should be made”.

M. VAN REEs considered that the beginning of this paragraph weakened the scope of the
preceding paragraph. It had, in fact, been suggested that only those States should be admitted
that gave a real proof of their desire to suppress slavery, but in the second paragraph consideration
was given to the case of a country which was unable to suppress slavery.

M. DELAFOSSE explained that, among the real proofs mentioned in the first paragraph, might
be included, for example, the edict of Ras Tafari. Attention was drawn to this in the following
passage of the second paragraph: “Stipulation might be made for some sort of transitional regu-
lation similar to that enacted by the Abyssinian Government”. This paragraph as a whole explained
clearly the nature of the real proof that could be demanded.

M. VAN REEs suggested that the sentence mentioned by M. Delafosse should end at the words
“Abyssinian Government”. In fact the measures enumerated under the letters {2) to (g) mostly
appeared in the Abyssinian edict. For this reason it would be sufficient to refer to the edict.

Sir F. LUGARD suggested suppressing the phrase “similar to . . . Abyssinian Government or”,

M. DELAFOSSE observed that the provisions enumerated under the letters () to (g) were in
the same spirit as the Abyssinian edict but that they were not exactly the same as those appearing
inthe edict. He had taken them from Sir F. Lugard’s report, where they had been drawn up in a

form applicable to all States. Moreover, provisions applicable to Abyssinia might not be suitable
for the Hedjaz. :

M. RoNcaAGLI was very doubtful whether recommendations of this nature in regard to the
Hedjaz would give any practical results.

M. Van REEs agreed with this opinion and added that the same would apply, for example,
to Iraq.

Sir F. LUGARD said that any State that applied for membership in the League of Nations
would be asked if it was prepared to accept the conditions imposed by the Covenant, including
Article 23 referred to by M. Bellegarde relating to labour conditions. The question whether a State
having entered the League properly fulfilled the condition it had accepted was a matter for the
Assembly and the Council and not for this Commission.

If a State did not accept.these conditions it would not be able to enter the League of Nations,
and this applied to the Hedjaz equally.

M. RoncacLr did not think that the Hedjaz could be placed on the same level as Powers
to which such recommendations could be made. In the latter case, they would probably be consi-
dered, but in the case of the Hedjaz such an eventuality was very improbable.

M. DELAFOSSE remarked that it was just for this reason that he had not been too positive
mthesentence regarding the results to be expected from the imposition of the preliminary conditions.

The Commission adopted, with certain amendments, paragraphs 11-26 of the report.

FOURTH MEETING
Held at Geneva on Tuesday, July 14th, 1925, at 3.30 p.n.
Present: All the members of the Commission.
41. Examination of the Draft General Report of M. Delafosse (continuation).
Chapters 11 and 111.
The Commission adopted paragraphs 27 and 28 of the report.

Question of the Collaboration of Egypt. -

Sir F. Lucarp and M. DELAFOSSE thought that the collaboration of Egypt constituted a
question which it was necessary to deal with separately.
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M. RoNcAGLI stated that, in view of the present political situation and the degree of civiligy.
tion attained by Egypt, there could be no question of merely asking the Government of that
country to concede the right of pursuit to the Powers with adjacent frontiers. An appeal mygt
be made for her collaboration.

He personally had dealt with this question in his own report and accordingly desired ¢,
submit for the approval of the Commission the following formula:

“The Temporary Slavery Commission had occasion during its work to emphasise
the importance of the collaboration of Egypt in the humanitarian work undertaken
by the League of Nations for the gradual suppression of any survival of slavery wherever
there was reason to believe that it might still exist.

“This collaboration would be all the more useful as Egypt, a Moslem State on the
Mediterranean, which has boldly developed in the direction of assimilating, to anincreasing
extent, the Mediterranean civilisation, might, by its geographical and territorial position,
as well as by its special political and social conditions, inevitably be called upon to act
in agreement with the European Colonial Powers, which are endeavouring to achieve
the same ends to the east and to the west of the Nile Valley.

“In these circumstances, the Commission does not hesitate to formulate the sug-
gestion that the Council of the League might consider some means of conveying to the
Egyptian Government a statement of these considerations, the object of which is to
encourage Egypt to place herself on the same footing as the European Colonial Powers
and to assist their efforts by its collaboration in the humanitarian problem in question.”

He had, in the note which he had presented to the Commission, emphasised above all the
usefulness of the co-operation of Egypt in regard to the activity as regards slavery of Sennoussyas,
the centre of which appeared to be in the remote and most distant part of the Italian Colony of
Libya.

France, Great Britain and Italy having now surrounded this territory, it would appear to
be quite natural to suppose that any movement of the traffic could not be directed elsewhere than
towards the Nile Valley, which was the natural route from Libya to the Red Sea. It accordingly
seemed essential that a special effort should be made to suppress this hateful traffic and that the
collaboration of Egypt in this work would be most valuable.

The CHAIRMAN observed that this proposal was of a general character and that its scope,
far from being restricted to the chapter at present under discussion, embraced the whole of the
report. It seemed that it might therefore be appropriately included among the general observa-
tions.

M. RoncacL1 agreed willingly that his proposal might be discussed when the Commission
dealt with the question of the supervision of the Red Sea. It would be better to state then that
it was precisely the Red Sea which was the centre of all survival of the traffic in Africa.

M. DELAFOSSE thought that the formula suggested by M. Roncagli might be inserted in para-
graph 51 of the draft report.

M. RONCAGLI agreed.

M. DELAFOSSE observed that, if co-operation between the various countries was dealt with
in the chapter of the report on slave-dealing, it became useless to allude to this co-operationin
the chapter dealing with slave-raiding. The paragraphs relating to the co-ordination of the efforts
of France, Great Britain, Italy and Egypt for the suppression of slavery might therefore be sup-
pressed in this chapter. It would be understood once for all that a recognition of the right of
pursuit would be requested from all the countries, including Egypt.

The Commission, after discussion, adopted paragraph .79 of the report.

Chapter 11 : Slave Trade.
The Commaission adopted paragraphs 30 and 31 of the general report,

42. Documentation of the Commission : Question of Principle.

Sir F. LuGARD thought that it would be advisable to reserve the paragraph in Chapter 111
which dealt more particularly with Abyssinia for that portion of the report in which the facts
in regard to slavery in each of the States would be considered separately.

The CHAIRMAN observed that, if this suggestion were adopted in regard to the paragraph
in question, the whole of Chapter III would have to be sappressed.

Sir Frederick LUGARD said that, if questions relating to Abyssinia, Liberia, etc., weré dealt

with in Chapter III, the situation in China and elsewhere should also be considered.

M. DELAFOSSE said that the Commission had no official information in regard to ChingS
and he had made it a rule to bring forward only such information in regard to slavery as ¥
communicated by the States themselves.

M. VAN REES said that there was an official document from China, viz., document A. 25. 1924-
VI, page 15.
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M. DELAFOSSE said it was stated in this document that slavery did not exist in China. This
case, therefore, fell under those which were covered by paragraph 3r.

Sitr F. LUGARD said that, during the recent debates which had taken place in the British
House of Lords, the Archbishop of Canterbury had stated that he had been informed by a dis-
tinguished Chinaman @hat slavery still existed in China, and that at Canton, for example, slaves
might be purchased with the greatest ease. The official “Hansard” report of this debate had been
circulated to members of the Slavery Commission, and consequently he presumed it had come
within the cognisance of the Committee. He was strongly of opinion that, if the special con—
ditions of some countries were to be examined, it would be necessary in Chapter III to examine the
situation of several other countries.

M. FREIRE d’ANDRADE said that the slave-dealing which was said to exist in Canton was not,
perhaps, slavery in the strict sense of the word. It was possible in Africa to procure voung girls
by means of purchase, the transaction being concluded under the foim of marriage.

Mr. GRIMSHAW recalled that Section A of Chapter 111 now under consideration was entitled
“Summary of the Position”. Moreover, it was stated in the Preamble that, among the sources
on which this summary of the position was based, was “ . . . (¢} the personal experience and
particular knowledge of the members of the Commission,” etc.

If, therefore, certain members of the Commission had reliable information, where would
this information be inserted if. as M. Delafosse maintained, only official documents were to be
taken into account ? The official documents contained very little information, and, if the summary
of the position could only be founded upon these documents, no really complete statement would
be possible.

M. FReIRE d’ANDRADE thought that the procedure which Mr. Grimshaw desired the Commis-
sion to adopt could not fail to be extremely dangerous. If, for example, the facts quoted by the
Archbishop of Canterbury were denied by the Chinese Government, the Commission might find
itself in an embarrassing position. This did not mean chat any doubt was thrown upon the truth
of the statements of the Archbishop of Canterbury, but there was less guarantee, it must be con-
fessed, in regard to the distinguished person who had communicated certain information to the
Archbishop in the course of a private conversation. It was impossible to check such information.

M. Van REEs explained that, in his view, the Commission should base its general report on
two kinds of information: () information officially communicated by the Governments and (b)
information from private sources admitted in accordance with the procedure contemplated and
approved by the Council and the Assembly.

The Commission, outside such information, could not take any other communications into
account.

He had drafted his note, taking into account only official documents, seeing that, at the time,
he had not received any information from a private source.

He would refer to a passage in the report to the Council on July 12th, rgz4, which was to the
following effect:

“From this last decision, on which several Governments have taken action, the
Commission concluded that the Council did not intend it to forgo the advantage of
obtaining information from unofhcial sources.

“The Commission fully realised, however, how extremely delicate this side of its
work would be. It therefore devoted special attention to determining the method
of obtaining such information, which method it proposes to submit for the Council’s
approval. [ts suggestions on this point are as follows: . .

The text of the procedure to be adopted in accepting information from private sources followed
this passage, and it was this procedure which must necessarily be observed.

The CHAIRMAN quoted a passage from the declarations made by Count Bonin-Longare at
the fourth meeting of the Sixth Committee of the fifth Assembly:

“The question whether the Temporary Slavery Commission should only have
recourse to official information had been discussed at some length by the Sub-Commitree.
He considered that the advantages to be gained by using information from private
sources would be greater than the disadvantages, prpvided care were taken to avoid hurt-
ing the susceptibilities of Governments and unwittingly accepting information from
unreliable sources. The Committee had realised these dangers and had taken adequate
precautions. For the rest, the Committee must be trusted and reliance placed on its
tact and good sense. In any case, information obtained from private sources ought not
to be made public without the interested Governments being consulted.”

It was accordingly for the Committee, when dealing with information from private sources,
to surround itself with all the necessary guarantees contemplated in the report submitted to the
Sixth Committee.

M. DELAFOSSE said that, in drafting his report, he had not made use of any information
from a private source, which had not been subjected to the procedure adopted by the Commission.

The preamble of the general report, which had already been adopted, enumerated restrictively
the sources to be used in order to draw up the summary of the position.

Sir F. Lucarp said he would like to know quite definitely whether the Commission would
or would not take into account information from private sources, for whose credibility he could
vouch, which was in his possession.
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The CHAIRMAN thought that, in view of the programme which the Commission had submitteq
to the Council and to the Assembly, it was difficult to take information of this character int,
consideration. The Slavery Commission had formally promised the Sixth Committee that, i
collecting its information, it would surround itself with certain guarantees and that informatigp
from a private source would only be accepted after having been subjected to a special procedyre
which was very clearly defined.

M. FREIRE D'ANDRADE observed that, if the Commission had not given the Sixth Committee
of the Assembly the formal promise to which the Chairman had just alluded, the Sixth Committee
probably would not have approved its report.

The CHAIRMAN added that in the Sixth Committee the opinion had been expressed that the
danger of relying upon uncontrolled information was very serious.

Sir F. LUGARD observed that, in the case of the Hedjaz, account had been taken of certain
allegations which had not been previously communicated to the Government of that country.

M. DeLAFOSSE replied that the Commission had, in regard to the Hedjaz, official information
furnished by Members of the League.

The CHAIRMAN explained that last year it had been assumed that private organisations or
competent persons would forward to the Commission information which the Commission would
subsequently check. In cases where this question had not been definitely settled, it was the duty
of the Commission not to depart from the prudent methods which had been adopted. "

Mr. GrimsHAW, while realising the difficulties explained by the previous speakers, wished
to know whether the Commission proposed to put aside the information which he had intended to
commuuicate to it with regard to Liberia. This information was based on the handbook published
by the British Government. Sir . Lugard also had similar information. Would any account be
taken of this information ?

The CHAIRMAN replied that, no doubt, the assertions contained in the British Handbook, as
well as the information furnished by the Rapporteur, might be taken as serious evidence in estab-
lishing the report and that the Commission could not neglect such information, which should,
however, be subjected to the procedure proposed by the Council.

M. DELAFOSSE thought that it was necessary to distinguish between the information which
Mr. Grimshaw and Sir IF. Lugard stated to be in their possession -— information from an official
British source and information which the Archbishop of Canterbury had obtained in conversation
with a distinguished Chinaman. When information was forwarded to the Commission by Govern-
ments, or communicated to it by one of its members who had obtained it from official sources,
account must be taken of it.” He was, however, opposed to giving the same consideration to in-
formation coming from a private source. To put such information on the same basis as the other
would be, in his opinion, to go beyond the rights of the Commission, and would be contrary hoth
to the programme accepted by the Council and the task with which the Council had entrusted
the Commission.

Mr. GRIMSHAW asked whether all publications of Governments should be regarded as officisl
and accepted as such.

M. VAN REES replied that the information given in such publications might be accepted pro-
vided it was contained in official declarations of the Government.

Mr. GRIMSHAW took as an example of a further class of valuable information the notes which
he had on Liberia. They were drawn from a book written by a highly-placed English official and,
so far as he was aware, the statements contained in them had not been denied. Would the Com-
mission consider such information as acceptable or determine to put it on one side ?

Sir F. LUGARD instanced a somewhat parallel case in regard to the Philippine Islands. Would
information derived from a work by Judge Elliott, formerly a member of the Philippine Commis-
sion, be regarded as acceptable evidence of the conditions there at the time it was written ?

The CHAIRMAN replied that, as regards the information possessed by Mr. Grimshaw, the pro-
cedure to be followed in accepting it would have to be the following: the Commission would
request the British Government for this information, which, after having been received, wot}ld
be communicated to the Government of Liberia. A similar procedure would have to be applied
if use were made of the information possessed by Sir F. Lugard.

M. RoNCAGLI agreed with the view expressed by the Chairman.

M. BELLEGARDE thought that the Commission could not take into account information from
private sources unless the agreed procedure had been applied to it.

Sir F. LucarD said that obviously the question was of the very greatest importance. Clearly,
if the Commission deliberately put aside all information from private sources, it would be saved
considerable difficulty and embarrassment and be relieved of the necessity of dealing with cases of
slavery which there might be good grounds for believing to be true in fact though perhaps un-
known to the Government concerned. On the other hand, if the Commission wished to do us.eflll
work in the interest of persons unable to speak for themselves it would be necessary to take nto



consideration such information as seemed to the Commission to be well authenticated. [t was,
in any case, essential that a decision should be clearly drawn up as to the class of information
which the Commission would accept and the class of information which it believed should be set
aside. He wished to know the extent to which he might draw upon the sources of information
which he had at his disposal. .
The decision to be taken by the Commission in this matter appeared to him to be of the highest

importance and to require careful reflection. He accordingly proposed to adjourn a decision until
the following day.

M. BELLEGARDE reminded the Commission that last year he had, with Mr. Grimshaw, put
forward a suggestion to the effect that the Commission should not confine itself to documents
furnished by Governments.

If the Cominission only considered the legislation in force against slavery, there would be
a risk of a misconception of the facts of the situation, which did not always correspond with the
situation in law. He had thought that a large quantity of trustworthy information would be
communicated in time to the Commission by persons particularly competent, but such had not
been the case. The question accordingly arose whether it was possible to use information obtained
by individual members of the Commission. In the event, for example, of Sir F. Lugard declaring

that he accepted full responsibility for the information he had brought to the Commission, would
it not be possible to take this information into account ?

The CHAIRMAN thought that each member should be allowed to use information on his own
responsibility. The Commission, however, could not make itself responsible for this information.

M. VAN REEs wished to explain his point of view. It was clear that any member had the right
to use documents from private sources which he had collected and which he believed to be trust-
worthy and to use them either in the preparation of a personal memorandum or during his oral
statements, which would then appear in the Minutes. When, however, it came to drawing up a
report to the Council, it was the Commission which assumed responsibility for assertions contained
in this report. This made it necessary for the Commission only to use information which it had
been able to check by applying the adopted procedure and the character of which was defined
in the preamble of the general report. Information from private sources which was unchecked
and which had been obtained by members of the Commission could not in any case be so included.
The information furnished by M. Delafosse on Liberia was covered by sub-paragraph (c) of para-
graph 4 of the Preamble ( “the personal experience and knowledge of members of the Temporary
Slavery Commission, etc.”’), andin this case mention should be made of the name of the person
sibmitting such information. He was categorically opposed to including in the report a document
from a private source without applying to it the agreed procedure.

Mr. GriMsHAW thought that this position involved an absurdity. Individual members had,
in their private reports, made use of information drawn from certain publications, but this infor-
mation must not apparently, in any case, be used in the report of the Commission. It was surely
for the Commission to decide whether such information was trustworthy or not and to omit it or
include it in the report as it thought fit.

M.Vax REEs replied that a report from the Commission was one thing and a report from a
member of the Commission was something quite different.

M. FREIRE D'ANDRADE thought that no member of the Commission had any right to act
upon or to receive information except on his own responsibility. He could not do so on behalf
of the Commission. Personally, whenever persons brought him information, he asked them to
approach the Commission direct, where he would support them, if necessary. The information
which the Commission should accept was information officially communicated by the responsible
Governments or private information the truth of which had been checked by the Commission.
Information from a private source should be communicated to the interested Government, and
the Commission could not take it into account until a reasonable time had been allowed in which
that Government could, if it so desired, give its opinion.

_ Mr. GriMsHAW asked what was the meaning of the expression *‘personal experience’’ used
in the Preamble in regard to the members of the Commission. The acceptance or rejection of cer-
tain information must necessarily depend upon the interpretation of this expression.

M. VAN REEs said that he understood by this expression the personal experience acquired
by one of the members of the Commission, during a stay, in a colonial country, of sufficiently
long duration to enable him to become intimately acquainted with the most important colonial
problems and native thought in the country.

. Mr. GRimsHAwW replied that in this case the Commission was not competent to deal with ques-
tions relating to Abyssinia, China or the Republics of South America, etc.

The CHAIRMAN said that personal experience might include experience acquired from a long
study of the problems of slavery.

M. BELLEGARDE observed that, if M. Van Rees were right in thinking that the Commission
¢tould not take into account information obtained by one of its members from a private source,



it was nevertheless open to the member in question to make a declaration in regard to the informg
tion he possessed, which would be included in the Minutes and printed and attached to the repory

The CHAIRMAN proposed to adjourn to the following day the conclusion of the discussioy
At the next meeting a vote would be taken upon a precise motion on the subject.

The Commassion agreed.

FIFTH MEETING

Held at Geneva on Wednesdav, Julv 15th, 1925, at 10 a.m.

Present.: All the members of the Commission.

43. Documentation of the Commission : Question of Principle (coniinuation of the discussion).

Sir F. LuGARD spoke as follows:

The question which was discussed last evening is without doubt of fundamental importance.
and, if I am right in thinking that the two opposing points of view can be stated briefly and with
precision, it will remain to ascertain which is the view of the majority of the members. These may,

I think, be stated as follows:

(a) Ought the Commission to decide to take cognisance only of statements made by Govern-
ments and officially communicated to us, whether of their own initiative or in reply to documents
sent to them; and of statements made on their behalf by a member who is authorised to communi-
cate the views of his Government to the Commission?

(6) Or, on the other hand, should the Commission take notice of statements made in books
by reputable authors or by persons speaking in national assemblies as private members and not
on behalf of thei - Governments; or of information given by any member of the Commission which,
in his judgment, is from sources absolutely credible but which he has not been authorised by his
Government to communicate on its behalf to the Commission?

By the adoption of the first alternative, the Commission would be relieved of a very difficult
and delicate task, and its work would be greatly shortened. It would apparently be acting as certain
members of the Sixth Committee desired that it should act, though for my part I see no reason
why this Commission should regulate its action by the view of an individual member of that
Committee. It is, however, necessary to realise exactly what this decision will entail:

(@) If it is intended to print the report of each member as an annex, all references to allegs-
tions which are not official should be excluded.

(b) All memorials and petitions should be outside our cognisance unless they have been
referred to the Government concerned or have been made on the authority of
another Government.

{¢) Any action on behalf of people who are unable to speak for themselves is practically
impossible.

(d) We must review the work already done by the light of this decision. We have, for
instance, stated that the Spanish Possession of Rio de Oro forms a refuge for slave-
raiders. This statement must now be made either on the personal knowledge of
member or on behalf of his Government. The Spanish Government should, if

possible, be invited to reply.

On the other hand, I confess (looking to the rate of progress made so far) that it seems to meé
impossible to review the conditiohs in each country in addition to our general report, and to make
suggestions for a Convention or Protocol within any possible period to which the Committee can
extend its present session. It is also a matter of extreme difficulty to discriminate as to the
credibility of different authors and of different speakers, even in national assemblies. Finally, 1t
is natural that the Commission as a whole should hesitate to endorse by its corporate verdict 2
charge made by an individual member, even on the highest possible authority, unless that
authority is disclosed, especially if it is in flat contradiction to the assertion of the Government

concerned.

The CHAIRMAN wished to explain to Sir F. Lugard why, in his opinion, the Commission shqulc_i.
in drawing up its programme of work, take into account the opinions expressed by the Sixth
Committee of the last Assembly. The Sixth Committee was an organ of the Assembly and was
entitled to express its approval or disapproval of the proposals of this Commission, at 'the same
time being subject to the decision of the plenary Assembly. As the Assembly had not r(_e]e_cted tnf
decisions of the Sixth Committee, it followed, in his opinion, that the Slavery Commission was
bound to follow the procedure which had been discussed by the Sixth Committee.
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M. CATASTINI explained as follows the legal position of the Temporary Slavery Commission.

It was true that it was responsible finally to the Assembly, but it was legally responsible to the
Council, which had nominated it, as were all the other Committees of the League of Nations. The
rogramme of work, as well as the procedure of the Commission, had been discussed and approved
by the Assembly at its meeting held on September 22nd, 1924. If the Commission wished to modify
its procedure, it should first refer the matter to the Council in order to obtain later the approval
of the Assembly. According to the discussions which had taken place in the Assembly in 1924,
the interpretation given by the Assembly to the rules regulating the procedure to be followed as
regards information received from private sources was, in M. Catastini’s view, rather restrictive

than extensive.

Sir F. LUGARD said he did not question the Council’s authority, but he referred only to the
opinion of individual members of the Sixth Committee.

M. DELAFOSSE said that he maintained the same point of view as that which he had explained
on the previous day. namely, that the Commission should keep strictly to the procedure as
approved by the Council. Nevertheless, he thought that the difference between the two opposing

oints of view was more apparent than real. According to Sir F. Lugard’s note it was more a
question of taking cognisance or not of information received from unofficial sources, but there was
a great difference between taking cognisance of this information and taking it into account. If
the Commission decided not to take cognisance of information from unofficial sources, it would
encounter almost insurmountable difficulties.

It was, in fact, very difficult for the various members of the Commission, either in their indi-
vidual memoranda or in the discussions, to set aside completely all the information or opinions
that had come to their knowledge through other than official sources, and to make a distinction,
for example, as regards personal experience and indirect information. The Commission could
not therefore refuse to take cognisance of unofficial information, seeing that if it acted otherwise
it would reject an abundant and very interesting documentation, brought together in particular
by Sir F. Lugard and by Mr. Grimshaw. What the Commission had to decide was whether it
should take this information into account or not. If it decided in the affirmative, under what
heading would that information be placed ? In any case, the Commission would have to establish
an essential difference between these two kinds of documents. Information from official sources
would be used as the basis of the documentation proper of the Commission. The information from
unofficial sources would be used, to a certain extent, in enlightening it. The Commission could not
take into account in its conclusions the information from unofficial sources, but it might useit as a
means of understanding the situation.

To take a concrete case — for example, China: if the Commission founded its opinion on the
official documents, it might say in its report that ‘‘there was no trace of slavery in China”, but a
member of the Commission had pointed out that, from information received from reliable persons,
there existed cases of slavery in China. This information could not be ignored by the Commission.
It would not take it into account in its report but would modify the first text in the following
manner: ‘‘The Chinese Government states that no trace of slavery exists in China”. In this
way the Commission would not endorse the declaration of the Chinese Government, which appeared
subject to revision, or give information which it was not in a position to check.

To close the discussion, M. Delafosse proposed the following draft resolution:

“Taking into consideration the observations submitted by Sir F. Lugard and Mr.
Grimshaw, the Commission decides to remain strictly within the procedure adopted the
previous year regarding information received from non-official sources, and not to
take into account for its conclusions information which has not been submitted to the
examination of the Governments concerned. It considers, however, that members should
be permitted to enlighten the discussion, if necessary, by means of information received
by them through channels other than as provided in this procedure, with the reservation
that this information should not be utilised as the basis of the documentation of the
ommiission, and it should be taken into account as constituting only elements of secondary
importance to an understanding of the situation.”

M. BELLEGARDE said that he belonged to a people which had emerged with violence from

dmost inhuman servitude and that he was therefore at least as much interested as his colleagues in
Shedding the utmost possible light on the question of slavery throughout the world. He recalled
that, in the Sixth Committee, Count Bonin-Longare had considered that it would be difficult
to base an enquiry only on official information. M. Bonamy, the delegate of Haiti, had said at the
Assembly that it was not possible to depend on official information only. He therefore thought
that it was necessary to take into account to a certain extent information from private sources.
It must be admitted, however. that this was a delicate matter.
. _Among the information from official sources, some came directly from Governments interested
I the question. This was the case as regards Abyssinia. A questionnaire had been sent to it
to W_hich it had replied more or less satisfactorily. Further, there were documents which might be
Teceived from Governments ov officials acting in their official capacity regarding facts occurring
I other countries.

As regards the first category of documents, it was evident that the Commission, while giving
them the consideration they deserved, could not trust them absolutely. It was not a question
f’f doubting the sincerity of a Government which, basing itself on its legislation, declared that
slavery did not exist in its country. In spite of this legislation, cases of slavery and slave-dealing
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might in fact exist. It resulted in practice that the replies received might be rectified by meap
of information either from officials belonging to other Governments or from private sources
If information were received from Governments not directly interested in the question apq
concerning facts which had not occurred in their territory, it was necessary nevertheless, even i,
that case, to be extremely cautious.

He wished to mention in this connection a case concerning Haiti. An American admirg]
entrusted with a mission by the Government of the United States had stated in an official Teport
that cannibalism existed in Haiti. If a Commission were to enquire into cannibalism it woulg
without doubt, be justified in taking account of this information. What, then, would be the situa.
tion of the Government of Haiti if it were not in a position to defend itself ?

It was necessary to enquire closely into the spirit in which a report, even an official one,
had been drawn up. Documents of this kind were sometimes tendencious; facts might be exaggera-
ted or interpreted in those reports in a manner to justify a certain situation. Official documents
consisted very often of the reports of consuls or diplomatic agents. M. Bellegarde knew that
consuls, and particularly British consuls, were very conscientious in keeping their Government
informed of all facts that might interest it, but they were only men and might make mistakes.
They could not always congratulate themselves on having a perfect knowledge of the country
where they often obtained their information at second or third hand.

Had it really been proved that slave-dealing existed in Liberia, as Mr. Grimshaw had stated.
basing his statement on documents from the Foreign Office which emanated probably from British
agents in that country ? What would have been the situation of Liberia if, by good fortune,
the General Rapporteur of the Commission had not been able to ascertain the exact position
of the “Black Republic” and put forward personal information in opposition to these official
documents ?

It was evidently of value to the Commission to receive information from private sources,
but in that respect it should be especially cautious. In his interesting report, Mr. Grimshaw cited
a passage from a book written about Haiti by Mr. Kuser, who mentioned that children were sold.
Now in that country such transactions were not only unknown but impossible. The facts of the
case were that peasants placed their children in families living in the towns. This was a means
for them to obtain education for their children which it was not always easy to obtain in the country,
The children thus “placed” were employed on light domestic work adapted to their age. In accor-
dance, however, with the law on obligatory education, they were sent to school and some of them
had become lawyers, doctors, engineers, etc. No Haitian woman would ever agree to sell her child.
It might be that Mr. Kuser, while travelling in the interior and not fully understanding the
Haitian patois, had misunderstood the intention of some Haitian woman that he had seen coming
towards his car. Why had he supposed that this woman wished to sell her child to him ? The
author of this information might have given it in good faith, but it might equally be supposed
that he had had some interest, in view of his family attachments (M. Kuser was the son-in-
law of the American High Commissioner in Haiti), in justifying the political situation in Haiti.
Hence arose the necessity, before taking account of his information, of making enquiries as to
the author.

It was necessary to take cognisance of all the information received from private associations,
from private persons or writers, but, especially as regards the latter, it was necessary to be
very circumspect. Some authors, after spending a few hours in a country, considered themselves
able to pass judgment on a people, its social life, its institutions, its morals, in a volume of 300
pages. Sir Spencer St. John, in writing “The Black Republic”, had done a wrong to Haiti which
had not yet been repaired.

As the General Rapporteur had said, the Commission should take into account information
supplied by Governments, but this did not dispense with the necessity of checking it, for some
might be influenced, by their amour-propre, to hide the truth. Documents from other official
sources should also be checked, and the Commission should not take the responsibility but simply
state that such and such information had been received. Finally, if a member of the Commission
communicated information from a private source and was not in a position to state its source,
he should assume responsibility for this information and submit it in his own name and this would
be recorded in the Minutes.

In conclusion, he supported M. Delafosse’s draft resolution.

M. Vax REeEs thought that it would be easy for each member of the Commission to ppmt
out, as M. Bellegarde had done, certain so-called facts, which, after enquiry, would be recognised
as improbable or inexact. He would merely state the impression that he had obtained more of
less clearly from the present discussion. )

He thought that the Commission should first clear up a certain confusion. The question
under discussion was a question of competence, but it should distinguish between the competence
of members of the Commission as individuals and that of the Commission as a whole. The com-
petence of each member was unlimited in the sense that he was entirely free to utilise all the mn-
formation that he had received for the preparation of his personal report or in the discussion, with
the reservation that the necessary references should be included in the Minutes. But.th'e sum
of the competence of each individual did not represent the competence of the Commission as
such. This competence was clearly defined and limited by the programme approved by the Council
and the Assembly. In this sense, he supported entirely the draft proposal of M. Delafosse.

M. FREIRE D'’ANDRADE also supported this draft resolution.

Mr. GRiMsHAW said he could not accept M. Delafosse’s text, the first line of which seemed t0
imply that he and Sir F. Lugard wished to depart from the procedure laid down in the last session.




The contrary was the case; he wished to adhere strictly to that procedure which, in his view,
did not preclude the possibility of the examination by the Commission of information obtained
from all sources whatever. He considered that the Commission was now discussing the very essence
of thei< Commission’s business and he thought there was a danger of the Commission making a
mistake.

The work of this Commission was not of a diplomatic nature but scientific. The Committee
was to make enquiries and must therefore take into consideration — though, of course, not neces-
sarily make use of in drafting its report — all sources of information and retain whatever the
Commission considered worthy of retention. The effect of the resolution would be to rule out the
greater part of the available information on slavery. It would rule out all scientific works on
slavery, for example, and all personal observation on the part of competent observers, except
such as happened to be members of the Commission.

The Sixth Committee had expressed its confidence in the wisdom and tact of the Commission,
and in doing so it had, in his opinion, meant to imply precisely that it had complete confidence
in the capacity of the Commission to weigh, judge and choose information from all sources worthy
of being brought to the notice of the Council and the public. If the Commission accepted M. Dela-
fosse’s text, it must refuse to take into consideration all information other than that referred to
in the resolution. This would limit its powers even more strictly than had been implied in the
speeches of certain individual members of the Sixth Committee.

M. Delafosse had said that the members of the Commission could refer to statements in their
reports and so have them incorporated in the Minutes. He had so far refrained from doing this
as he thought it would give rise to undesirable consequences.

If these statements appeared in the Minutes and not in the report, a student of the proceedings
would see that a member had made statements regarding alleged conditions in a certain country,
but as no mention was made of them in the report he would naturally conclude that they were
unworthy of acceptance and had been rejected as evidence.

If arigid differentiation was to be made between official and non-official information, it would
be necessary, in order to give the Assembly and the public a correct impression of the position, to
submit two reports, one based on official information and the other on unofficial. The differences
between these reports would not redound to the credit of official reports in general. M. Delafosse
had mentioned the case of China as an example. The Commission had information regarding
this country both from official and non-official sources. The official report said that no slavery
existed. The non-official sources alleged that traces of slavery did exist. M. Delafosse suggested
that the Commission should get over this by changing the formula to be adopted in its report.
Instead of saying that “no slavery exists in China” it would say “the Chinese Government reports
that no slavery exists”. But he thought that, in any case, the Commission could not do more
than this; it was impossible for it to make any statement in an absolute form, so that M. Delafosse’'s
proposal did not overcome the difficulty.

He agreed with all the other members of the Commission that nothing should be put in the
report regarding which the members did not consider that there existed a prima facie case for
bringing it to the attention of the Government concerned. Further, no statement or allegation
should be put in the report without citing the authority for it. The responsibility of the Commission
consisted solely in this: that the matters contained in its report were, in its opinion, such as
appeared to be well founded and to call for attention.

Although the Commission might have insufficient evidence on any question on which to base
an absolute conclusion, it could state that it had reason to believe that its authority was reliable
and that the information should be considered by the Assembly and the Council.

M. Bellegarde had referred to his statements in regard to Haiti. He would see that he had

cited the case with care. He had not definitely stated that slave-dealing existed but that an alle-
gation to this effect had been made. His object in including this information in his memorandum
was entirely justified by the event. These allegations had been brought before the Commission
and had been refuted. There was therefore no reason to include them in the report. This demon-
strated the value of the system he was proposing. Finally, he suggested that, if the Commission
idopted M. Delafosse’s resolution, it must alter the Preamble. It must state clearly what sources
were to be accepted and what were to be rejected.

He thought that the Commission should make up its mind as to its object and what was
expected of it. He considered that the Commission was intended to carry out a scientific enquiry
and not a diplomatic one. It was expected to give an account of what slavery existed and how
this slavery could be abolished. He considered that, if it adopted a restrictive attitude with regard
to sources of information, it would not be able to perform either of these duties.

M. FREIRE D’ANDRADE asked to be allowed to put two questions to Mr. Grimshaw:

1. Did he think that the members of the Commission might base any conclusions
intended for the Council or the Assembly on information from private sources regarding
which the Governments concerned had not been given an opportunity of expressing an
opinion ?

2. Should the Commission consider as absolutely infallible information submitted
by one of its members and which did not arise from his own experience ?

He observed that, but for the presence of M. Bellegarde, the Commission, if it had followed
the method suggested by Mr. Grimshaw, would have treated as correct the information regarding
the sale of children in Haiti.
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Sir F. LUGARD pointed out that a case of this nature had occurred already. The reply of the
Spanish Government stated that no slavery existed in Rio de Oro but it had already been recordeq
in the revised text of the report that the Spanish territory was the refuge of the slave-trader
of the Sahara. This was accepted on the authority of a member of the Commission, and the Spanish
Government had had no opportunity to reply. So far as he understood, this was contrary to the
formulas proposed. As the Commission proceeded with the report it would be in a position tq
decide what formula was required.

M. DELAFOSSE wished to point out that, as regards Rio de Oro, there was no question of actyg]
cases of slavery in this territory but it served as a shelter for slave-dealers.

Mr. GriMsHAW said that M. Freire d’Andrade had asked him whether he considered it was
possible for the Commission to take into account unchecked information. He pointed out that it
had no means of controlling any information, official or other, and no provision had been made for
this at the last session. It had arranged that, if an allegation were made, it should ask Govern-
ments whether the author was reliable. It had not suggested that the Government should be asked
as to the truth of the allegation. If the Commission judged that information from any book or
other work was written by serious people the Commission was entitled to accept it as worthy of
consideration and bring it to the attention of the Council.

The report of last vear had referred to the expert knowledge of the members of the Commission.
He could not agree with the suggestion that this meant merely the actual personal experience of
the members and that, therefore, the members were not entitled to express any opinion on infor-
mation relative to countries which they had never visited. He felt certain that the phrase should
be interpreted more widely.

The members of the Commission had spent twelve months in seeking knowledge and had
studied the matter with great care. He did not think that so much expert knowledge would be
found elsewhere and he did not think that it should be thrown overboard.

M. FREIRE D’ANDRADE said that the question which he had raised brought the Commission
back to this: Could it take into account charges arising from private sources without giving the
Government concerned the opportunity of being heard in the matter ?

Mr. GriMsHAW repeated that his suggestion meant that the Commission should follow the
lines adopted last year in regard to documents addressed directly to the Commission but that, at
the same time, it should not refuse to consider the much more complete and valuable information
in libraries, etc.

M. Van REEs understood that Mr. Grimshaw wished that the Commission should not only
consider unchecked documents but also base on those documents suggestions to be submitted
to the Council.

Mr. GRIMSHAW said that if the Commission found in such documents any suggestion for abo-
lishing slavery which it considered valuable, he did not see any reason why it should not use
it. With regard to information as to existing facts, he did not say that the Commission should
accept either official or non-official information as conclusive. Its duty was to examine the situa-
tion inregard toslavery and report to the Assembly. If the League of Nations accepted its findings.
they would be brought to the notice of the Governments for the necessary steps to be taken for
abolishing slavery. He feared that a rigid adherence to M. Delafosse’s proposal would lead to many
difficulties in the Commission’s further consideration of the draft report. The paragraph in the
draft report referring to Liberia, for example, contained an expression of M. Delafosse’s per-
sonal experience in regard to matters that occurred in 1897 and 1899; his own information refer-
red to 1914 but did not appear in the report. This kind of difficulty would constantly recur.

Sir F. LUGARD said that though this was a question of great importance, it had been debated
at inordinate length. He proposed that the Commission should adopt M. Delafosse’s formula
or any other formula and get on with the work. Tt could see how the matter worked out in prac-
tice. By the time the Commission had reached the end of the task of going through the report of
the Rapporteur it would be in a better position to consider the question.

The CHAIRMAN proposed that the Commission should accept Sir F. Lugard’s suggestion.

M. DELAFOSSE supported this proposal. He observed that if the Commission continued with
the examination of the draft report from the place where the discussion had been interrupted,
that was to say, from the paragraph concerning Liberia, the system would not present any diffi-
culties. He himself had submitted certain facts arising from his personal experience. Mr. Grimshaw
opposed to those facts information received from one source or another, and the Commussion
expressed its opinion in the light of the various statements that had been made.

M. VaN REEs supported M. Delafosse’s suggestion and asked Mr. Grimshaw to explain exactly
how he wished to modify the paragraph regarding Liberia.

The CHAIRMAN thought that in giving a trial to the method proposed by M. Delafosse, th‘-f
Commission would consider in each case if the formula proposed by his colleague was contrary
or not to the procedure laid down in the report of the Commission to the Council.




— 25 —

11 Examination of Chapter I1H of the Draft General Report of M. Delafosse and Question of
' Principle concerning the Documentation of the Commission (continuation of the
discusston).

Slave-Dealing in Liberia.

M. DELAFOSSE read the paragraph in his draft report dealing with the question, as follows:

“It has been suggested that slave-dealing is still practised in Liberia at the present
day, either openly in the interior, which is more or less outside the efiective control
of the Government at Monrovia, or in a disguised form in the Liberian settlements. The
personal experience of the General Rapporteur of the Commission, whe lived in Liberia
from 1897 to 1899, enables him and makes it his duty to refute this suggestion and to
affirm that, when he was in that country. there was no trace of slave-dealing, either open
or disguised. in the districts subject to the authority of the Liberian Government. It is
true that slave-dealing did actually exist during the first half of the year 1898 in certain
parts of the interior which were then closed to the Liberian Administration. but it was
practised solely by the agents of Chief Samori, whose bands were being hard pressed by
the advances of the French troops on the northern frontier of Liberia and, being in need
of food, exchanged the numerous prisoners they brought with them for yams and maize.
The capture of Samori in September 1898 by Captain (afterwards General) Gouraud put an
end to this state of affairs. for which the Government of Monrovia was in no way respon-
sible. There is absolutely no ground for questioning the truth of the statement made by
this Government that slave-dealing has been suppressed in its territory.”

Mr. GrIMSHAW said that in his report he had referred to certain statements appearing in a
British Foreign Office Handbook of 1914 and to a work by a reputable author in which 1t was stated
that boys were bought and sold in Liberia. Sir F. Lugard had also included in his report a passage
concerning “practices which are vouched for on high autherity as being common knowledge among
those who have visited the country” which he asked permission toread. Sir I'. Lugard had added:
“it would seem to be desirable that the President should be made aware of these allegations in the
confident belief that he will take energetic steps to deal with the matter. It is stated that women
are still sold even in the coast area, and the price varies from £3 to £40. A boy may be bought for
i5. His recent action in freeing all the women who were held in debt slavery -— to which no refe-
rence is made in the report — gives confidence that he will deal equally drastically with the abuses
referred to, which it is impossible to discredit in face of the consensus of evidence. The sale of
children by their parents, locally known as ‘adoption’, and the traffic in contract labour (regarding
which the British Under-Secretary stated in April that representations had been made to the
Liberian Government since British subjects had been included in the gangs) are also matters which
call for investigation. As Liberiais a signatory to the Brussels Act and a Member of the League of
Nations, the President will, no doubt, inform the League of the results of these investigations and
the repressive action adopted. The facts quoted from independent testimony are, I believe,
corroborated in a recent book, ‘The Black Republic’, by Fenwick Reeves, C.M.G., a reputable
author to whose work Sir Alfred Sharpe, formerly Governor of Nyasaland, who has travelled in
the country, adds his testimony in a foreword.”

He asked whether these remarks were to be taken into consideration or whether the Commis-
sion was to adopt M. Delafosse’s formula. He wished to point out that this information was of a
recent date whereas M. Delafosse’s referred to a period twenty-seven years ago.

~ M. RoxcacLi stated that Mr. Grimshaw asked the Commission to take into account all
information submitted by any of the members. This did not seem to him to be possible for the
reasons stated, since the procedure of the Commission had already heen laid down. There was no
objection however, in his view, to examining such information.

The question, however, was rather that of the difficulty of deciding what amount of confidence
%as to be placed in the sources of that information. The Commission would undoubtedly encounter
difficu]t cases, above all, as regards the confidence to be placed in information drawn from publi-
tations from whatever sources, even ofticial. Doubtless there would be exceptions; the Commission
‘uld, for example, safely obtain details from certain authors such as Stanley, Nachtigall, etc.,
whose authority was accepted by the whole world. Such persons, however, were rare; their
formation was out of date, and account must be taken of changes that might have occurred.
¥ing that it was almost impossible to calculate the degree of confidence to be put in information
otthig kind, he asked Mr. Grimshaw not to insist on his point of view and to support M. Delafosse’s
Poposal, taking into account the fact that all the members of the Commission, without exception,
Were disposed to put confidence in all information that might be submitted to it.

~ The CnairMAN recalled that the Commission considered that it should try the method proposed
by M. Delafosse and see what results were obtained as regards the various paragraphs of the
Teport.

i M. DELAFOsSE said that the information submitted by Mr. Grimshaw referr d to different
Ints,
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The case of children sold by their parents belonged to the chapter of the report dealing wit},
parents selling their children to obtain food. These were not cases of slave-dealing proper. He
pointed out that he did not wish to deny the truth of the alleged facts. The cases of childrey
bought by private persons or societies belonged to the chapter regarding the purchase of childrep
disguised as adoption.

Certain regrettable conditions of labour, in which the British Government was particular]y
interested because British subjects were concerned, belonged to the chapter regarding forced
labour.

The cases of domestic slavery, the sale of slaves between tribes, also belonged to special
chapters. All these various cases were not cases of slave-dealing proper and therefore they should
not be examined under Chapter ITI. Tfurther, Mr. Grimshaw had mentioned occurrences oi slave.
dealing proper. In refutation of this opinion, he had advanced his personal experiences in Liberiy.
It was true that these experiences were more than twenty-five years old, whereas Mr. Grimshay
mentioned cases occurring in 1914 or at a later date. He had not wished to state that no cases of
slave-dealing had occurred since 1914. He only thought that if such facts had not occurred twenty-
five years ago it was astonishing that they had occurred more recently.

He wished to mention a fact which, if it had been related by a person who had only stayed:
short time in Liberia, might have been considered as a case of slave-dealing proper,

When he was in Liberia the Government had to suppress a tribal revolt. The Government
forces, commanded by the President of the Republic, fought the revolting tribe and made a certain
number of prisoners of war. Some of these prisoners were brought back to Monrovia and employe(
on the construction of a lighthouse. They might have been seen going through the town in chains
and carrying stones on their heads. The passengers of a boat sailing to the south might have related
that they had seen slaves belonging to the President of the Republic in chains and working on
the roads. He personally had made an enquiry, as a result of which he obtained the liberation of
these wretches. But he was convinced that they were prisoners of war employed on public or private
works, as was the case during the world-war among the most civilised nations. This fact _might
have been interpreted by very trustworthy persons otherwise than was the case. He did not
affirm that since he had left Liberia no case of slave-dealing had occurred, but he concluded from
the example he had quoted that the accusations made since then might perhaps be unfounded.

As regards the text of the paragraph in question, he was disposed to accept any amendments
that might be made. The Commission might wish to add certain considerations from the informa-
tion supplied by Mr. Grimshaw which had not been taken into account in this paragraph, \Vlthopt,
however, adopting them in the conclusions. This was what he intended should be the practice
under the method he had suggested.

M. BELLEGARDE thought that the text of the paragraph might be amended. The text u{‘ t_he
report referred to the alleged facts as insinuations, but these facts had been drawn from official
documents. The Commission should therefore attach a certain importance to them and mention
that facts later than 18g9 had been brought to its notice and should be examined ; for t!\c moment,
however, they could not be checked. They should be brought to the notice of thq _(xOVerlllllC“t
of Liberia. This was the difficult point. The Government of Liberia was not in a position to refutc
these allegations, as M. Bellegarde had been able to do as regards the allegations concerning Hait.

Sir F. LUuGARD said that M. Delafosse had stated that slave-dealing did not exist as a commer-
cial undertaking. He (Sir F. Lugard) knew of no case of general slave-dealing, and no suggestiol
had been made by him as to its existence. A great many Governments, at the request of the Secre-
tary-General of the League, had submitt.d reports, and these appeared to call for some acton-
He suggested that, if any general review of these documents were undertaken, it should be complete
and cover all countries, but the task should be deferred until the Commission hgd completed
its present work of revising the Rapporteur’s report and making practical suggestions.

M. DELAFOSSE observed that the object of the present Commission was to find out
whether cases of slave-dealing existed. If cases were brought to its notice, it should mentiol
them. Otherwise, the general report would be useless. The Commission had agreed to test, in regarc
to the paragraph concerning Liberia, the system that he had proposed. He was disposed to ament
this paragraph in accordance with the discussion which had taken place.

An exchange of views took place regarding the modification to be made in the ]'zll'ﬂgl"dph
in question.

M. DELAFOsSE proposed the following text:

“Allegations which it had not been possible to bring to the notice of the GO\{erm‘“en.tS
concerned had been made stating that slave-dealing existed at the present day in Liberia
and China. This information is contrary to the declarations of the Liberian and Chinese
Governments.”

He thought it would be a good plan to enumerate the States Members of the League of Nations
where, from certain information received, it appeared that the practice was not in .conformvlt&
with legal provisions. Governments that had not been informed of the allegations in qu?su.({n,
would be mentioned first. Thereport would then deal with the very special case of Abyssinia. FmalI \
a paragraph would be devoted to States that were not Members of the League of Nations. q
this way, the report would give a summary of the whole question of slave-dealing that had

come to the notice of the Commission either officially or unofficially.
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Sir F. LuGARD understood that there was an allegation in regard to China but not in regard
to Persia or Liberia.

Mr. GRIMSHAW said that the last remarks of M. Delafosse suggested a solution that the Com-
mission might adopt in regard to the report. Under each heading it would give a general statement
of the position regarding the legislation and the replies from Governments. This would be followed
by a paragraph such as the one suggested by M. Delafosse. This would state that allegations had
been made in regard to a particular country but that they had not been communicated to the
Government and therefore no reply had been received. Definite allegations need not be made, but
references should be given to the source of their information in an appendix, not necessarily

for publication. This would ensure that these allegations were brought in a comprehensible form
to the notice of the Governments concerned.

The CHAIRMAN stated that if the Commission applied Mr. Grimshaw's suggestion to the para-
graph concerning Liberia, the report would contain a footnote: “See Annex No. X”. Would the
allegation in question appear in the annex ?

M. CATASTINI asked if the annexes would contain the allegations or only indicate their source.

Mr. GRIMSHAW considered that the source might be indicated and perhaps a summary given
showing the nature of the allegation. .

M. VAx REEs stated that if this annex were embodied in the report, the Commission would
give the impression that it attached importance to all information, without knowing the value
of the source.

M. DELAFOSSE observed that the Commission would maintain its procedure in explaining
that the Governments in question had not been informed.

M. VAN REEs said that he thought that the short time at the disposal of the Committee would
not enable it to set forth, in an annex to its report, all the allegations which rebutted the official
testimony of the Governments interested in the problem of slavery; for it would not be sufficient
to mention any particular allegation without ascertaining beforehand whether the veracity of the
allegation had been questioned in any later publication.

Further, he was unable to accept Mr. Grimshaw’s conception of the duties entrusted to the
Committee. In the memorandum which he had prepared for the use of the Committee he had
remarked “that the Council and the Assembly did not expect the Committee to supply them
with a complete scientific treatise dealing with the various forms of slavery and the various
practices restrictive of personal liberty which exist in different parts of the world. Such a study
would have required reliable information from every source, official or otherwise”. The memo-
randum added that, on the contrary, “the Council and Assembly resolutions, however, do not
imply that anything is expected other than a report prepared with the assistance of the documents
that have been collected and such other information as might still reach us, either from the
Governments concerned or from certain organisations or persons officially stated to be competent
and trustworthy”.

The very fact that the Assembly wished to receive the report of the Commission before its
next session clearly excluded the supposition that it had intended the Commission to undertake
aso-called scientific enquiry, which would have required not one year but several years of minute
and methodical research. It expected from the Commission a work of a practical nature, and this
could only be accomplished if the Commission. confined itself to the methods which it had itself
adopted and submitted for the approval of the Council and the Assembly.

. M. FREIRE D’'ANDRADE said that if the Commission were to adopt a programme of work which,
I his opinion, went further than its terms of reference, it would be impossible for him to support
the general report at the next Assembly, in the event of the Chairman of the Commission not
being present. Anyone who was called upon to defend a point of view with which he was not in
dgreement was always in a difficult position.

45- Slavery in Angola: Request by Mr. James Morris to be heard by the Commission concern-
ing Allegations made by Mr. Ross and Mr. Cramer.

The CHAIRMAN read a telegram in which Mr. James Morris, a British subject, asked to be
heard by the Commission in order to refute the allegations of Mr. Ross and Mr. Cramer regarding
slavery in Angola. He considered that in any case it would not be opportune at the moment to
81ve such a hearing as the Commission had decided not to examine any communications until they
had been submitted to the adopted procedure. He proposed to reply to Mr. Morris that th_e

ommission thanked him for his offer and that it would be borne in mind in the event of his evi-
ence being considered as of use to the Commission in its work.

This decision was adopted.
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SIXTH MEETING.

Held al Geneva on Wednesday, [July 15th, 1925, at 3.30 p.m.
Present: All the members of the Commission.

40. Request by Mr. James Morris to be heard by the Commission concerning Allegations made
by Mr. Ross and Mr. Cramer.

The CHAIRMAN read a draft telegraphic reply to Mr. Morris, which was in the following
terms:
“In regard to the repori of Ross and Cramer, the Slavery Commission thanks
you for vour offer, which it will bear in mind in the event of vour appcarance before the
(Commission being considered necessarv.”

M. FREIRE D'ANDRADE proposed to add to the reply to Mr. Morris, the following sentence:
“You can, if you think necessary, forward written communications.”

The CHAIRMAN suggested a slight amendment of form to the proposed sentence: “ You
are in any case at liberty to send us written communications.”

The Commission adopted the formula proposed by the Chatrmman.

47. Request of the Catholic Union to be represented at the Meetings of the Commission.
Approval of the Commission’s Reply.

The CHAIRMAN read a draft reply to the Catholic Union:

“The Slavery Commission has received your communication stating your desire
that certain of your members should be present at its meetings. The Commission, in
view of the private character of these meetings, regrets that it cannot accede to this
request.”

48. Documentation of the Commission: Question of Principle (continuation of the discussion).

The CHAIRMAN said that, as the result of private conversations which he had had with various
members before the meeting, the following proposal appeared to find favour with the majority:

The Commission should first read paragraph by paragraph the report of M. Delafosse, and.
when it had occasion to quote any document which did not come from an official source, it would
notify the Council that it had not been possible to apply the procedure contemplated for dealing
with this kind of information owing to the short time at its disposal. It would be specified
moreover. that the document containing this information was deposited with the Secretariat.

M. Vax REES wished to know if the documents of unofficial origin quoted in the report would
be deposited with the Secretariat.

M. DELAFOSSE explained that, in the event of the Secretariat being asked for information
in regard to these documents, it would reply, according to the case, either by indicating the page
of the book in which this information might be found or by communicating the individual
documents.

When allusion would be made in the report to allegations contained in any particular book,
this allusion would merely consist in a reference to the work, and there would be no quotation
from the text. The Secretariat, however, would be informed of the work and the page and chapter
where the text could he found.

M. BELLEGARDE thought that the Commission might confine itself to asking the Se.cretariat'
to make a copy of the quotation in question. Anyone desiring to check this quotation onlhy
had to procure the work from which it was taken.

M. Vax REES said he was opposed to the method which had just been defined. 1f the Conv”
mission, in a passage of its report, stated that there were allegations contrary to the information
communicated to it by a particular State, without assuming any responsibility for these allega-
tions, the effect produced could only be deplorable, the more so as such a procedure might be
particularly unjust towards the States in question.

He would take the following example: Suppose it were declared in certain books th?F
slavery existed in the French Cameroons, the Commission would quote the passage in which this
allegation was made in the list which it was proposed to establish. Would not the French Govern-
ment have a right to reply that it had given an assurance that slavery did not exist within 1ts
territory ?  Was the Commission sure that the French Government could not in its turn produ_C?‘
in support of its statement, other publications of authors whose authority was as great and Wth}
would nullify entirely the allegations to which the Commission referred. Its documents Wwert
necessarily incomplete, and it had no right to take these documents as a basis in addressing 10
a Government observations founded upon non-official sources which were not checked.



Did the Commission realise the effect of such a publication on the public 2 A Government
would be called in question without the Commission even having assured itself that there were
not other documents in existence in contradiction with those on which its own reasoning was based.

Mr. Grimshaw, at the previous meeting, had spoken of a scientific work which the Commission
could accomplish.  Anyone undertaking a scientific work must first of all surround himself with
Al the necessary documents, and only accept information with the greatest caution. If the
(ommission adopted any other method, the least one could say was that its observations would
be liable to error.

He saw no objection to stating in the report in a general way that allegations had been made
in regard to which, owing to lack of time, the Commission had been unable to take a decision.
But he was opposed to mentioning the States against which these allegations were made.

sir F. LUGARD again suggested that this debate should terminate and the examination of
the report should be continued.

M. Van REeEs and M. RONCAGLI observed that it was important to settle once for all this
question of the information at the disposal of the Commission, in order that it might not arise
repeatedly during the examination of the report.

The CHAIRMAN asked M. Van Rees whether he saw any essential difference between the two
following cases. In the first case, information from a private source concerning, for example,
the Cameroons, would be communicated to the Council, after having been brought to the know-
ledge of the French Government, which would have forwarded its observations. In the second
case, there would be presented to the Council information of the same character which the Com-
mission had not had time to bring to the attention of the French Government, and the Council
would be informed in the report that it had been impossible to check this information.

M. Vax REES replied that he saw an essential difference between these cases.

Suppose a document from a private source were received during a session of the Commission,
and suppose this document contained information concerning the position of slavery in the
(ameroons - - allegations contrary to the statement of the French Government. This document,
in his opinion, should not be included among those at the disposal of the Commission, and should
continue to be excluded until the Commission had received the reply of the French Government
in regard to it. Until then it would be imprudent to take account of it in the report.

Mr. GRIMSHAW, in this connection, reminded the Commission of the declarations which had
been made by himself and by M. Bellegarde. According to the method proposed by M. Van Rees,
however serious the allegations put forward. and however high the authority on which they were
hased, it would suffice for the Government to make no reply in regard to them in order to put
them entirely out of court.

M. Vax REEs did not think it could be admitted that a self-respecting Government would
neglect to reply to serious allegations made by a person of great authority.

The CHAIRMAN explained that there was no question of making declarations or framing
conclusions based on allegations which the respective Governments had not had an opportunity
of checking. The question, on the contrary, was whether it could be mentioned in the report
that certain allegations had been made to which it had been impossible for lack of time to apply
the procedure provided for in dealing with information from unofficial sources. In any case,
the Commission would avoid taking any decision on points of fact.

M. VAX REES said that an unfortunate impression would nevertheless be produced.

M. RoNcaGL! observed that since the Commission had only a limited time at its disposal
it would be necessarv for it to consider closing the period during which information would be
received.

As the present report should be a final one, it seemed to him that the time had come when
the flow of information should be stopped.

. He could not accept the proposal of Sir F. Lugard, since it would have the effect of adjourn-
mgany decision on this subject and since the Commission would then have to return to the question
at the end of the session.

. M. BELLEGARDE supported the suggestion of the Chairman. An allusion might be made
In the report in general terms to documents which had arrived too late and to which it had been
impossible to apply the procedure covering the admission of information from non-official sources.
He did not think that the Commission could make any substantial complaint in regard to the
delay in the despatch of information, as it had never announced publicly a time-limit within which
documents should be addressed to it.

The Council might be informed, in these circamstances, that the Commission had in its
Wssession certain information from private sources which it had been unable to submit to the
lterested Governments and which it had not been possible to take into consideration owing to
lick of time. The Council might further be informed that these documents might be consulted
at the Secretariat.

M. Vax REEs said he would accept the method mentioned by M. Bellegarde, if it were
Wnderstood that there would be no reference to individual States.

M. RoxcacL also supported the proposal of M. Bellegarde. There might be annexed ot
€ report a list of the documents which had arrived too late to be taken into consideration.
M. VAN REEs said that he did not agree in regard to the suggestion of the Chairman, in which
4s proposed to include in the report certain documents from private sources which had not

been checked and which were aimed at certain Governments,

it w
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The CHAIRMAN thought that the question was of a more general character. It had begy
understood during the discussions of the Sixth Committee that the Slavery Commission woylq
not assume the position of a tribunal instructed to pass judgment upon the acts of Government
but that its tasks would be to collect documents on the facts of slavery and suggest measyres
in order to put an end to slavery.

It was not certain that it was the duty of the Commission to examine this problem so {5,
as it arose in each particular State. It might study the problem in itself, independently of the
territories affected by it, and propose the necessary measures.

Sir F. Lucarp thought that the Commission had two objects in view. It must () examine
documents and base upon these documents a summary of the position as regards slavery, ang
{b) formulate suggestions with the object of suppressing slavery.

He was of opinion that, as agreement could not be reached in regard to the character of tie
documents to be included in the summary of the position, it would be better to consider first the
suggestions to be put forward.

The CHAIRMAN said he agreed with Sir F. Lugard. The Commission might consider slavery
in its various forms without mentioning the countries where this traffic is said to take place, except

in the case of States such as Abyssinia, which had recognised the existence of slavery within its
territory.

Mr. GRIMSHAW said there were certain difficulties in proceeding in this way. Documents
relating to Abyssinia, for example, had been received which could not, under this arrangement,
be taken into consideration.

M. DELAFOSSE, referring to section (B) of Chapter 111 of his report, concerning the suggestions
to be made for the suppression of slave-dealing, observed that this section began with the words,
“ From the above statement it would seem,” etc. If the statement were suppressed the sugges-
tions also fell to the ground.

Mr. GriMsHAW said that, as the task of the Commission was first to procure the fullest pos-
sible information, it was clear that the Commission would be obliged to make a statement in
regard to this information. Moreover, any information necessarily referred to a particular
country.

M. Van REEs gladly associated himself with the procedure which Sir F. Lugard had just
suggested. The proposals of the Commission might be presented in the following form: It
might be stated that the Commission, after having studied the facts, etc., had reached the follow-
ing conclusions. The conclusions would follow and the reasons for these conclusions would be
given in a short argument based on a summary of the position.

The CHAIRMAN observed that, whether the statements were discussed before or after the sugges-
tions, a statement would certainly have to be presented.
He proposed to continue the examination of the report paragraph by paragraph.

M. DELAFOSSE associated himself with this proposal. [f the Commission persisted in trying
to settle the question of principle it would be compelled to break up without having achieved
any result. The members of the Commission had accepted a duty and this was the last session
in which it would have an opportunity to fulfil this duty. A report must be sent to the Counci
embodying some kind of result.

The Commission might continue to examine the paragraphs of the report without consider-
ing any further the question whether or not information from non-official sources might be admitted.
Tt would get an idea, possibly an adequate idea, of the position in regard to the facts of slavery,
and the statement of this position in the report was merely a question of drafting. Moreover,
if a formula were found in regard to the documents to be taken or not to be taken into considera-
tion, it was nevertheless not at all certain that there would be agreement in regard to the applica-
tion of this formula.

Mr. GriMsHAW proposed the following solution. The Commission had formed a clear.ideil
of the position in regard to slavery, and it might formulate suggestions based upon this idea.
It need not indicate the sources upon which it had drawn, but might simply declare that the
suggestions put forward were addressed to all the States in whose territery slavery had not com-
pletely disappeared.

This was only the first part of its task; the second was to collect for the Council further
information. In fulfilment of this task the Commission might decide to print the memoranda
drafted individually by the members of the Commission. These memoranda would be annexed
to the general report without the Commission assuming any responsibility in regard to them, but
not without their authors having amended them, if they considered amendments to be necessary
in the light of the new information they might have received through the discussions m the
Commission or from other sources.

M. CaTasTINI said that, from the point of view of the Secretariat, there would be no objection
to following this method. Moreover, a report drawn up in this way seemed to fulfil the expecta-
tions of the Council. . L

The work undertaken was long and difficult, and it was easily understood that 1t could
not be brought to an end in one year. The Assembly and the Council would decide whether the
work should be continued. .

It was always possible, in accordance with the practice followed by the League of I\a.tlonsi
to annex any document, and, in particular, if it were not possible to arrive at a unanimous
conclusion, a minority report.
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The CHAIRMAN thought that no Power could, as a matter of fact, take offence at the report
presented by M. Delafosse, particularly if the Commission continued its work of modifying
the text with a view to making it more acceptable.

M. DELAFOSSE supported the proposal of Mr. Grimshaw. The report would remain in general
terms. and to this would be annexed the special reports of the members of the Commission It
was impossible to draft a report without referring to individual States.

Sir F. LUGARD suggested that it might be possible to define the various forms of slavery,
Jave-dealing, -slave-raiding, etc. For each of these forms a suggestion might be drafted with
. view to their abolition. Finally, there might be a general statement of the position, and, if
possible, an examination of certain special cases.

M. RoncacLi thought that it was impossible to study slavery independently of the territories
where it existed. The facts of slavery varied with the localities.

He thought that it was necessary to insert a summary of the position, so that the suggestions
of the Commission might be justified. It seemed to him that it would be necessary to return
to the method adopted at the beginning of the session, viz., to resume examination of the report,
pragraph by paragraph.

M. DELAFOSSE said that this method had been perfectly successful when applied to the
gragraph on Liberia. The text of the paragraph had been read. Mr. Grimshaw had presented
i observations, and the Commission had adopted a final draft without being in any way troubled
Iy the question of the source of the information on which it was based.

(The Commission at this point adjourned for half-an-hour.)

The CHAIRMAN, on the discussion being resumed, said that there were in effect three proposals
before the Commission. One was a proposal to continue reading the report of M. Delafosse,
giving to each member an opportunity to move any amendment and to make any suggestions
in regard to the various paragraphs. The second proposal, put forward by Sir F. Lugard, was
that the Commission should consider its conclusions from a general point of view, and that it
should subsequently, if time permitted, examine separately the case of each particular country,
There was also the proposal made by Mr. Grimshaw to annex to the report the memoranda sub-
mitted by the members of the Commission individually.

He put the first of these proposals, viz., to continue the reading of the report ot M. Delafosse,
to the vote.

The proposal was unanimously adopted.

M. DELAFOSSE said that during the adjournment he had held private conversations with
Sir F. Lugard and with M. Van Rees, in order to discover whether it would not be possible to
avoid beginning over again a discussion of the question of principle in regard to the use of informa-
tion from private sources as each particular paragraph of the report came to be discussed, and
that Sir F. Lugard and M. Van Rees had agreed to accept a compromise. It was proposed that
at the beginning of the report there should be inserted a declaration to the effect that certain
information had reached the Commission, but that the circumstances in which it had been presented
made it impossible to submit this information to the procedure which the Commission had formerly
agreed to adopt in dealing with information from private sources, or to surround this information
with the guarantees defined in this procedure. The information to which this preliminary declara-
tion alluded would be scheduled in a list which would be deposited in the archives of the Secretariat,
and, in this list, reference would be made to the paragraph of the report to which the information
In question referred.

The Commission agreed to accept this arrangement,

The Commission then proceeded with the reading of the draft report of M. Delafosse.

Paragraphs 32 to 39 of the report to the Council were adopted with various amendments proposed
b individual members of the Commission.

SEVENTH MEETING

Held at Geneva on Thursday, July 16th, 1925, al 10 a.m.
Present: All the members of the Commission except M. Freire d’Andrade.

49. Corrections to the Minutes of the Commission.

M. CaTasTINI, in reply to the Chairman, explained that every member of the Commission
Was at liberty to make any modifications in the Minutes in so far as his own remarks were con-
tmed. The corrections would be co-ordinated by the Secretariat.



50. Allegations concerning Cases of Peonage, Slave-dealing and Slave-raiding in Centry] 4,4
South America : Letter from M. Claparede.

The CHAtrMAN informed the Commission that he had received from M. Claparede, President
of the Society for the Protection of Natives, a letter mentioning peonage, slave-dealing and evey,
slave-raiding in certain parts of Central and South America.

M. DErLarossE observed that this Society was in the category of societies whose informatiop
should be taken into consideration.

The CHAIRMAN stated that, in accordance with the procedure set forth in the first Teport
of the Commission, the Governments of the countries concerned should be invited to give 4
reply regarding any allegations made.

Agreed.

CHAPTER LI
5I. Examination of the Draft General Report of M. Delafosse (continuation of the discussion).

Collaboration of Abyssinia.

The following paragraph of the draft report was read:

“ Asregards the transport from the place of origin to the place of embarkation
and the embarkation itself, it would appear that reliance must be placed in the respective
efforts of the Abyssinian, British, French and Italian Governments, but it might be
suggested that this action should be concerted as recommended by M. Van Rees in his
memorandum, and that notice should be taken of the desire expressed by the Abyssinian
Government in its letter of April 12th, 1924, where ' it hopes to come to an agreement
with the States which administer the neighbouring countries, for taking effective com-
bined action '. It would also appear desirable that efforts should be made, as suggested
by M. Roncagli, to induce Egvpt to join in this concerted action.”

M. RoNcCaGLI, referring to the passage dealing with the Abyssinian Government, considerel
that it was important to enable Abyssinia to bring its wishes to the notice of the other interested
Powers. The question was to know how she could be allowed to do so. Seeing that Abyssinia
herself was asking for aid from the other Powers, he did not think that her right could be recognised
to discuss the measures which were already taken or were about to be taken by France, Great
Britain and Italy. From this point of view, therefore, Abyssinia could not be placed on an
equality with the other Powers. This difference in position should be considered in connection
with the invitation which would, if need be, be addressed to Abyssinia on this subject.

The CHAIRMAN asked his colleague if, by such a proposal, the Commission was not entering
the diplomatic field which did not seem to be within its competence.

M. RoNcacLI said that he had not submitted these remarks as a formal proposal to be mad¢
by the Commission, but only as an observation which seemed to him to be necessary. The Con-
mission was unable to make a formal proposal seeing that it did not know by what means an
agreement, such as Abyssinia seemed to desire, could be realised. He merely wished th(} (;0“?'
mission to emphasise the difference which existed between the situation of Abyssinia, vis-a-Vis
the problem of slavery, and the other Powers.

M. Vax REES explained that in his memorandum he approached the question from a different
angle. The Government of Abyssinia had expressed a wish to come to an agreement with the
other Powers and therefore it was for Abyssinia to make the necessary advances. The Commission
might suggest that the three other Powers should be invited to meet the request of the Abyssmian
Government for their support. In his opinion there was no question of imposing on Abyssti
any conditions other than the making of the advances already mentioned.

Sir F. LUGARD agreed with M. Van Rees. He said that his Government also considered_
that Abyssinia should make the first advances, which would be received with the greatest
consideration.

M. RoxcacLI felt that he could say that the Italian Government had the sa.me.intentlon>
in mind as the British Government. He agreed that Abyssinia should take the initiative: never-
theless, it seemed to him to be useful to draw the attention of the Commission to the fac.t.thal).
if Abyssinia should request the three Powers in question to accede to its request, the posItion |
Abyssinia would be that which he had just explained.

M. BELLEGARDE thought that M. Roncagli would accept a formula suggesting that th(e
Powers should accede to the request made by the Abyssinian Government. The Powers ‘Elo-iir-
agree amongst themselves as to the form to be given to their agreement, because. as the L 1"611
man had said, it was not for this Commission to lay down the conditions for a confercnce betwe
Abyssinia and the other Powers. ' )

The CuatrMAaN asked M. Roucagli if he wished to insert any formula in the pamgfﬂ}’h undef
discussion. ’
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M. RoONCAGLI recalled that he had submitted no proposal. He would be satisfied if his
declarations were inserted in the Minutes.

Sir F. LUGARD said he had not any Conference in mind; the Government of Abyssinia could,
if it desired, make any representation through the Ministers at Adis Abeba.

Following an exchange of views between Sir F. Lucarp and M. DELAFOSSE, the second
sentence of paragraph 4o of the report to the Council was drafted as follows:

“ Concerted action should be taken to give effect to the desire expressed by the
Abyssinian Government, etc.”

Collaboration of Egypt.

M. RONCAGLI noted that, in the third sentence of this paragraph, M. Delafosse had proposed
the following draft referring to the collaboration of Egypt:

“It would also appear desirable . . . that efforts should be made to induce
Egypt to join in this concerted action.”

M. Roncagli reminded the Commission, that, at the fourth meeting, he had proposed the
rxt of a separate paragraph dealing with this question (see Minutes of fourth meeting, page 15).
He proposed that this text be substituted for that submitted by M. Delafosse.

He explained the position as it appeared to him. Egypt did not yet belong to the League
of Nations. This would be an opportunity of encouraging that country to enter the League,
for it was desirable that it should not stay outside. Under the British régime, Egypt had pro-
mulgated some Ordinances by which slave-dealing and slavery had been abolished and he believed
that this legislation was still in force. This would give Egypt an opportunity of defining its
position on this point. The question was closely connected with the two objects of the Com-
mission, that is to say, the supervision of the land routes which were used by slave-dealers in
passing from the west of the large valley of the Nile to the coast of the Red Sea, and supervision
of traffic on the Red Sea.

If it were true that, in spite of the more and more energetic action of Great Britain, France
and Italy, slave-dealing continued to be carried on in these regions with its centre in the Libyan
Desert, was it not necessary to draw the attention of Egypt to this point in order to give it an
opportunity of declaring that, as regards the supervision of its western frontiers, it enforced the
pinciples contained in the legislation which it appeared to have adopted ? It would seem
o be very important to obtain its collaboration in connection with the problem of slavery, because
Egypt was a country which would very quickly rise to the level of the other European Powers,
especially the Mediterranean Powers.

Again, as regards the question of the transport of slaves between the African and Arabian
coasts, it would be useful for Egypt to enter into what he called in his report “ a strict collabora-
tion among the nations interested ”. Egypt had no fleet, but it would be seen that it was not
the fleet properly so called which was most appropriate for this duty.

M. DELAFOSSE, speaking in his own and Sir F. Lugard’s name, said he was not entirely in
agreement with M. Roncagli as to the form to be given to Egypt’s collaboration. Would it not
be sufficient to include M. Roncagli's declarations in the Minutes without taking note of them
n the report to the Council ? The Commission might, however, introduce into the report a
phrase similar to the text of the draft suggesting the necessity of Egypt’s collaboration.

M. Van REeEs did not think that a simple phrase similar to that in the draft report would
be sufficient. He would prefer to suppress the present phrase and introduce a new paragraph
tontaining the argument and suggestion of M. Roncagli. If any other procedure were adopted
It would be necessary to look in the Minutes for the reasons responsible for the proposal of
the Commission. Only a short paragraph would be required.

M. RoncacLI said he could not accept the proposal of M. Delafosse and Sir F. Lugard. If
only a reference in the Minutes were made in regard to this question, which was of the utmost
Importance, in connection with the problem of the suppression of the traffic. it would place it
on the same plane as that of Liberia and China, where it was a question of information that had
10t yet been verified. The question now before the Commission concerned the central problem
of the traffic which was of the first importance.

It was therefore necessary that any question which was closely related to this central problem

Sould be examined in detail and form the subject of a definite decision on the part of the
Gmmission.

. The Commission, having decided that the question of the collaboration of Egypt should be dealt
Uh in a special paragraph, adopted, after an exchange of views between Sir F. Lucarp, M.
ELAFOSSE and M. RONCAGLI, the following text:

“ In view of the growing importance of Egypt among the Mediterranean Powers
and the importance of her geographical position in checking the transit of slaves by
land and sea, it is desirable that very special efforts should be made to induce this State
to participate in concerted action.”



Supervision of the Red Sea.

The following paragraph of the draft report was read:

“ In regard to the transport by sea, several notes or memoranda to the Commissiop
proposed to increase the supervision at sea exercised by England, France and Italy,
These Powers can hardly be asked to increase the number of ships which they already
station there with laudable disinterestedness for the control which, even if it were
strengthened, would not be completely efficacious. To make sure that no slaver succeedeq
in crossing the Red Sea, leaving aside more distant waters, they would have to concentrate
all the ships of the three fleets in these parts, in order to establish an uninterrupted
cordon of warships. Such a hypothesis could not be entertained.

“ On the other hand, a suggestion made by Sir F. Lugard would seem worthy of
consideration that ‘ vessels used in the transport of slaves on the high seas should he
recognised in International Law as engaged in piracy and liable to penalties as such’.”

M. RoncacL, referring to the first section of this paragraph, said that the question of the
strengthening of the supervision in the Red Sea was, in his opinion, of the greatest importance,
In his report he drew attention in two places to the necessity of improving the present situation
and of establishing true co-operation between the States concerned, without any limitations,
At the present time this co-operation did not exist; the situation was uncertain in the sense that
ships of the various Powers concerned in the supervision of the Red Sea, from the point of view
of slave-dealing, did not enjoy complete liberty of navigation.

One of the reasons why he urged the importance of the collaboration of Egypt was that
Egypt might take part in the common task by means of small ships. In his draft report, the
General Rapporteur alluded to an “uninterrupted cordon of warships ”, but from his personal
experience M. Roncagli knew that a proper warship was in a most unfavourable position for
successfully pursuing slavers. These boats, once they had their cargo of slaves on board, made
as quickly as possible for the opposite shore and coasted along in shallow water almost inacces-
sible to warships. To deal with such tactics, Italy had adopted dhows armed as warships. Further,
they were fitted out with a small engine and their speed was therefore greater than that of the
sailing boats. [t was therefore necessary that these boats should be given the greatest liberty
in the pursuit of the slavers so that they might be able to capture them even at the opposite
shore. A draft Convention had been drawn up two years previously between Italy and Great
Britain; Italy, however, had not been able to accept it because, under its provisions, zones of
territorial waters had been established, which the boats of the State concerned could not pass
over. It followed that, by the adoption of this principle of territorial waters, a French or Italian
boat, for example, when pursuing a slaver might be obliged to let it escape just at the moment
of capture. It was possible to conceive of the adoption of such measures as regards other matters
but not in regard to ships which, by reason of their employment, were outlaws. For this reason
M. Roncagli expressed the wish that the Commission should suggest quite another Convention
to be drawn up by agreement between all the Powers interested in the supervision of the Red
Sea, including Egypt, in which no limit would be imposed as regards the pursuit of slavers. By
making this suggestion, the Slavery Commission would demonstrate that it had exhaustively
studied this problem, which was one of the most important, perhaps the most important, in the
struggle against slavery, and that the members had carried out a work such as might have been
expected from experts. He therefore proposed the following text:

“With a view to the better regulation and the strengthening as far as possible
of the supervision of the Red Sea and neighbouring waters to prevent the navigation
of dhows carrying slaves from the African coast to the Asiatic coast, and more espec1ally
the landing of their cargoes on the Asiatic coast, the Commission submits to the Council
the suggestion that an invitation should be addressed to the Governments of the Europeal
nations most directly concerned in the suppression of slavery in these countries, an
also — through these nations perhaps — to the Government of Egypt, to come to 2
agreement for the conclusion of a Convention for the regulation of this special police
for the Red Sea, in order to place their ships employed on this duty in the most favourable
situation for the pursuit and capture of dhows and any other ship suspected of trans-

. porting slaves.”

According to direct information which he had been able to obtain, M. Roncagli felt that
he could state that this lack of liberty as regards the right to chase slavers in the Red Sea had
prevented the Italian Government from adhering to the British proposal regarding the Hedjaz.
In his view, any Power concerned which desired to associate in what was after all a very pratse
worthy scheme of the British Government could only do so on condition that it was in a position
to assume the resultant responsibilities. But any limitation that it was wished to place on the
service which policed the Red Sea against the traffic made it impossible for that Power to assume
such responsibilities.

Sir F. LuGARD thought that it would be best to insert a separate clause regarding the cpnthI
of the Red Sea. He thought that M. Roncagli’s arguments would probably be included in the
Protocols explanatory of the Convention which it was hoped would be the result of the recpmmenda'
tions of the Commission. The Commission had already dealt with the right of pursuit on lan



dlsewhere, and he thought it might also deal with the right of pursuit into territorial waters and
the right of search, which were both closely connected with it.

M. RoNcAGLI replied that these three questions were closely connected in theory, but since
the problem of the supervision in the Red Sea was the most important in the struggle against
slavery, he could not agree that its solution should be bound up with the conclusion of a general
Convention. It would be preferable first to solve the problem of the Red Sea and its surroundings

and then to refer to the solution adopted in this special case when the question of a géneral
Convention came up.

The CHAIRMAN observed that, with reservations as regards a few modifications, M. Roncagli’s
proposal was already included in M. Delafosse’s report, which mentioned Sir F. Lugard’s sugges-
tion that the transport of slaves by ships should be treated as piracy.

He proposed that the words “ on the high seas ” should be suppressed and the words “ even
in territorial waters ” adopted. He thought that, in this way, M. Roncagli might receive satis-
faction. Personally, he had studied the question from the point of view of international law

and he believed that warships might pursue pirates into territorial waters. Slave-dealing should
therefore be treated as piracy.

Sir F. LUGARD said that this was his intention in suggesting that the transport of slaves
should be treated as piracy.

M. BELLEGARDE supported the observations of M. Roncagli and considered that the Com-
mission should recommend a local agreement regarding the supervision of the Red Sea. Sir
F. Lugard’s proposal was for a general regulation which the speaker had always strongly supported.
Inregard to the supervision of the Red Sea, he considered that the Commission should recommend
not only the insertion of a special clause in the future general Convention, but that a local agree-
ment should be concluded as soon as possible regulating the right of pursuit in territorial waters.

Sir F. LUGARD observed that the question was equally important in the Persian Gulf. He
said that, in suggesting that M. Roncagli’s statement should be included in the Convention, he

did not mean to relegate it into the background. On the contrary, his idea was to emphasise
its great importance.

M. RoNcAGLI observed that in his text he had alluded to supervision in the Red Sea and
“in neighbouring waters ”. This supervision might, therefore, be extended where necessary.
It was for the Powers concerned to decide up to what point the jurisdiction of the future special
Convention should be extended.

He wished to add that he had never for a moment thought that Sir F. Lugard’s suggestion
for a general Convention was intended to relegate his own proposal to a secondary place.

The CuairmAN wondered whether a general Convention, including the right of search, would
be attained as easily or as quickly as a local Convention on the right of pursuit of slave-ships.

This right might be easily granted in a particular sea, seeing that the Powers had always jealously
limited the right of search to certain waters.

Sir F. LuGARD thought it would probably be no more difficult to obtain a general Convention
as one regarding the Red Sea only, and for this reason he would prefer a general Convention.
He thought that the right of search should be extended to all suspected vessels, but this was
a delicate question which had been dealt with at great length in the Brussels General Act.

M. VAN REEs thought that it would be preferable not to make the special question raised
by M. Roncagli dependent on the idea of a general Convention which had not yet been discussed.
He thought that the Commission should retain the suggestion made by M. Roncagli and submit
it in a perfectly explicit manner. The text should clearly show that it was intended only to
abolish the institution of territorial waters as far as concerned the pursuit of slavers.

M. BELLEGARDE thought that it was important to present in a precise way M. Roncagli's
proposal concerning the right of pursuit so that it could be adopted as quickly as possible. If
the Commission mentioned piracy, the question became quite different in character and would
give rise immediately to many difficulties of international law. The present question was similar
to that concerning the slave-raiders, which was a question of permitting police pursuing captors
to penetrate into Spanish territory in order to seize them. In the same way an Italian ship
should be permitted to penetrate into British territorial waters to pursue and seize a dhow. He
recalled that the reason why the Brussels Act had not been ratified by several Powers was because
of the difficulties raised by the right of search. It would be necessary to deal separately with
the question of the connection between the traffic and piracy.

Sir F. LuGarD thought that the Commission might suggest in the report that immediate
steps should be taken in the Red Sea and that a Convention should be drawn up containing
general provisions.

An exchange of views took place in regard to the formula to be adopted for the paragraph
under consideration.

M. DerLarosse proposed the following text:

“1In regard to the transport by sea, the Commission recommends that the Powers
concerned should come to an agreement to grant the right of pursuit and capture in
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territorial waters of vessels transporting slaves on the Red Sea or in neighbouripe
waters.” N

Sir F. LuGarD agreed and added that the Commission should only make proposals in genera]
terms as regards the matters which should be included in a general Convention and leave it 1,
experts to draw up the exact terms.

The CHAIRMAN observed, in reply to M. Bellegarde, that the present Commission was not ap
international Commission. This kind of question was extremely delicate. The Commission
should only make the suggestion and leave it to the experts in international law to draw up the
form and conditions for the contemplated agreement.

M. RoncacLi said that he had suggested a simple method for regulating the actual situation.
He had not acted from the point of view of international law, but from the point of view of the
competence of the Commission. | The Commission was competent to request the Council to invite
the Powers interested in this question to come to the necessary agreement.

Mr. GriMsHAW agreed with M. Roncagli that this was a most important question and a
recommendation in regard to it would be one of the most valuable suggestions that the Commis-
sion could put forward. He did not think that international law would really present any great
difficulty, and he did not think that it was necessary to refer to it in this paragraph, as it would
merely suggest a difficulty that did not really exist. He suggested that, after the paragraph in
question, a new paragraph might be inserted in the sense of M. Roncagli’s draft, which he con-
sidered was very well constructed. What was required was a recommendation that the Powers
should not put any obstacles in the way of complete co-operation in regard to the suppression
of slave-trading at sea.

Following an exchange of views between the various members of the Commission and a
suggestion by Sir F. LuGarD, the Commission adopted the following text:

“ With the object of making the supervision of the Red Sea and the neighbouring
waters more effective, the Commission considers that it is desirable that an invitation
should be addressed to the European Governments concerned, and to the Government
of Egypt, for the conclusion of an agreement permitting ships employed in this super-
vision to pursue and to take possession even in territorial waters of vessels suspected
of carrying slaves.”

EIGHTH MEETING
Held at Geneva on Thursday, July 16th, 1925, at 3.30 p.m.

Present: All the members of the Commission.

52. Question of the Competence of Professor Ross.

The CHAIRMAN stated that he had received a communication from the United States Legation
at Berne concerning Professor Ross. The communication was to the effect that, as Professor
Ross was not connected with the Government of the United States, the State Department was
not in a position to express an opinion in regard to his competence or reliability.

M. DELAFOSSE said that this reply was obviously non-committal. It could not in any case
be regarded as an unfavourable one, within the meaning of the procedure laid down by the Com-

mission.

The CHAIRMAN agreed. The procedure laid down that, provided a reply to an enquiry
of this character was not unfavourable, it was the duty of the Commission to forward to the
Government concerned the information received.

The Commission accordingly decided that the veport of Professor Ross should be forwarded ol
the Portuguese Government.

53. Procedure to be adopted in Connection with a Communication received regarding Peonﬁfge
from the International Bureau for the Protection of Natives: Adjournment of the Dis-
cussion.

The CHAIRMAN, referring to the communication in regard to peonage which had been addresst_Ed
to the Commission, suggested that it should be forwarded to the interested Governments 0{
their information. The countries affected by this communication being only vaguely 1nd1c§t€;l
and the examples of peonage given being of ancient date, the Secretariat desired to know to Wit
countries the communication should be sent. . . _ ) discuss

He proposed that the Commission should consider this question when it came to diS
the report of M. Delafosse on peonage.

The proposal was adopied.



54. Examination of the Draft General Report of M. Delafosse: Chapters V and VI (Continuation
of the Discussion).

M. DELAFOSSE continued the reading of his report.

Chapter V of the report was adopted after an exchange of views between the members of the
Commission, and subject to various amendments.

CHAPTER VI. — DOMESTIC OR PREDIAL SLAVERY (SERFDOM).
General Description.

The following passage was read:

“ The domestic slave is a member of his master’s family, shares in its work, parti-
cipates in its joys and sorrows, and is only distinguished from the free man by certain
differences of caste and social standing, and the obligation to carry out certain duties
which the free man never performs. He can acquire and enjoy property. He may
become the owner of other domestic slaves and occupy certain positions — even that
of chief of the tribe — having under his jurisdiction free men and possibly even his
master.”

Mr. GRIMSHAW said he wished to protest against the statement in the following paragraph
of the draft report to the effect that this was a perfectly correct description of the institution of
domestic slavery. He did not think it was correct, for example, in certain of the mandated terri-
tories. It was not universally true that the serf could acquire or enjoy property or become the
owner of slaves. He thought that the statement was much too general. He would suggest
a formula to the effect that the above description might be described as a correct one of the
institution of serfdom under the most favourable circumstances.

M. DELAFOSSE maintained that the paragraph was a correct description according to his
own personal experience so far as African negro territories were concerned.

M. FREIRE D'ANDRADE agreed with M. Delafosse. He had never seen in Africa any really
striking difference between domestic slaves and other members of the native community. A
domestic slave of the kind referred to in the paragraph might become a chief of a village.

The CHAIRMAN said he did not think the situation of the domestic slave was always as favour=
able as that described in the paragraph.

M. DELAFOSSE thought that the present difference of opinion was owing to a lack of definition.
Domestic slaves were not necessarily slaves. There were two distinct institutions, that of slavery
and that of “servitude”. The paragraph in the report which was true of serfs, did not apply to
slaves properly so called. There was a legal difference between the two terms and the natives
themselves never lost sight of this distinction. A slave, for instance, could be enfranchised or
sold to a third party; this could never happen in regard to a serf.

Sir F. LuGARD said that the paragraph referred, of course, only to domestic slaves. In his
experience, however, there was a great difference in the situation of such slaves. He had known
a case where a whole tribe was proverbial for the ill-treatment of its slaves and he believed that
when the legal status was abolished all of them had claimed their liberty. The description
contained in the paragraph was not, he thought, universally true of Africa and probably could
not be applied to the Hedjaz or Arabia. He did not think that any generalisation was possible.

M. VaN REEs proposed the suppression of the paragraph.
dfter some further discussion, this proposal was adopted.

The following passage of the draft report was read:

“The serf holds an essentially different position from the slave in the native concep-
tion. To begin with, he cannot be sold; nor can he be affranchised. He cannot be one
individual’s chattel, since he can only belong to a collective body, which is in practice
either a native State (in this case the serfs are called “royal slaves”) or the tribe (in
this case the serfs are called “tribal slaves”) or, most frequently, the family of the master
to whom the slave’s parents belonged (in such cases the serf is called a “domestic slave”).

The CHalRMAN said that the distinction described in this paragraph did not appear in any
Belgian official report dealing with the institution in Belgian territory.

Sir F. LuGarD said that he was not aware that the distinction contained in the paragraph
Went quite so far as was laid down. He doubted whether it could be accepted as generally applicable.
De facts noted in the paragraph, if they were an accurate description of the facts, went beyond
$ own personal knowledge. Since the individual members were not prepared to endorse it from



their own knowlege, would it not be possible to include it in the paragraph ascribing it to
personal and unrivalled authority of M. Delafosse ?

Mr. GrimsHAW did not think it would be well to publish a statement of this kind on the autho-
rity of one member of the Commission. He suggested that a passage might be inserted drawing
attention to the complexity of the question. It should be stated that conditions among domegti.
slaves varied very considerably; some of them might be as fortunate as those to whom allusion
was made in the paragraph but the conditions varied very considerably even in the same territ

. ory
and must necessarily depend to a great extent on the personality of the master. y

M. DELAFOSSE submitted that the question at issue was not whether the slave or serf was more
or less fortunate, and that no legal distinction could be drawn between slavery and serfdom haseg
upon the character of the master.

The institution of domestic slavery was referred to in many reports. It was frequently said that
slavery no longer existed in certain territories or at least only existed in the form of domestic
slavery. Could it be maintained that there was no slavery in a given territory if there continueg
to be domestic slavery ? It was the duty of the Commission to define domestic slavery, dis-
tinguishing it from slavery proper, and to decide whether it should recommend its suppression.

M. BELLEGARDE said that domestic slavery was founded upon native custom and that the
domestic slave was of the type defined by M. Delafosse. The term “slave” could be attributed
to any person who did not come under the descriptions contained in the paragraph.

M. DELAFOSSE said he could not agree. He had drawn a very clear distinction between the
slave and the serf and this distinction was described in his report. Either the Commission would
endorse this statement of the position or decide that it was unable to do so. If it could not endorse
the distinction drawn in his report between slavery and serfdom, he would suggest that the whole
of the relevant chapter should be suppressed. There would be no necessity for a separate chapter
dealing with domestic slavery or serfdom if the distinction which he had defined were not
admitted.

The Commission adjourned the further discussion of Chapter VI to a later meeting.

NINTH MEETING

Held at Geneva on Friday, July 17th, 1925, at 10 a.m.
Present: All the members of the Commission.

55. Examination of the Draft General Report of M. Delafosse : Chapter III (Slave Trade)
(Continuation of the Discussion).

Proposals by Sir F. Lugard concerning the Slave Trade in the Hedjaz, and the Centralisalion
of Information.

The CHAIRMAN opened the discussion on certain proposals submitted by Sir F. Lugard
The text read as follows:

“(a) It is therefore of great importance that pressure should be brought to bear
by whatever means the Powers may think best to induce those States which were
formerly a part of the Ottoman Empire to adopt measures regarding slavery and the
slave trade not less liberal than those which existed under Turkish rule. In particular,
the full right of asylum should be insisted on. Article 71 of the Brussels Act provides
that ‘diplomatic and consular agents . . . . of contracting Powers shall . . . . -
give their assistance to the local authorities in order to assist in repressing the slave
trade’. and this right of foreign intervention (to which Turkey as a Signatory of the
Brussels Act has pledged herself) was claimed by the foreign Consuls in the Hedjaz
although in some other respects the Ottoman Law was not fully effective there. The
representations made last year by Great Britain, in which France, Italy and the Netht]%r-
lands joined, do not appear, according to reliable information communicated to the
Temporary Slavery Commission, to have been effective, and the right of every foreign
Consul to liberate any African slave who takes refuge at his agency, and to send him
back to his country, should be reasserted without compromise and extended to slaves
of other countries. ‘ -

“(d) The Temporary Slavery Commission is informed on authornty whic e
regards as entirely credible that many of the foreign-born slaves in the Hedjaz are slrre
from the Far East brought as pilgrims or smuggled for sale as slaves, and that many aq
persons who have come in the pilgrimage to Mecca or accompanying pilgrims as servant



etc. The former case would seem to merit investigation by the Commission on Traffic
in Women, but there appears to be no doubt that they are sold as slaves. It is under-
stood that the Government of the Straits now insists that all persons sailing from Singa-
pore and Penang shall provide themselves with passports. As regards the second
case, it seems desirable that some restriction should be placed on the taking of children
or young persons to the Hedjaz, and that all persons travelling as servants and attendants
on others should be given freedom papers and registered at the port of embarkation.

“(c) Tt is stated that slaves who have been manumitted, whether at the instance
of Consuls or otherwise, are frequently re-enslaved and the certificate of freedom destroyed,
and that slaves often refuse the offer of freedom as being useless unless accompanied by
repatriation. It is essential, therefore, that all freed slaves should be repatriated. To
facilitate operations, it has been proposed that a central depot should be formed in the
Sudan. It will be necessary to provide funds for this work.

“ (d) States which are engaged in suppressing the transport of slaves by sea or
land should report to the League of Nations all information which they may be able to
acquire as to the origin and destination of slaves whom they have liberated.”

Clause (a): Right of Asylum in Consular A gencies (see paragraph 43 of the Report to the Council).

Sir F. LUGARD made the following statement in support of the draft clause which he proposed :

Under the Constitution of 1908 the status of slavery was abolished in the Ottoman Empire.
Turkey as a signatory of the Brussels Act had given effect to Article 71, which provided that
“diplomatic and consular agents . . . . of Contracting Powers shall . . . . give their assist-
ance to the local authorities in order to assist in repressing the slave trade . . .”” Although,
in the Hedjaz, the provisions of the Ottoman Law had never been very effective, the right of
intervention on behalf of slaves who took refuge in the consulates had been claimed by the foreign
consuls. Under Turkish rule, numbers of slaves took refuge at the British Consulate at Jeddah
and elsewhere, and the Consul then applied to the local authorities to see that the slave was
duly freed. Many were freed by the British and French Consuls in this way.

After the war, King Hussein insisted that slavery was legal by the Koran, and the slaves
were probably too terrorised to appeal to the Consuls. The Jeddah representatives of Great
Britain, France, Italy and the Netherlands decided, as a last resort, to make formal representations
in August 1924 to King Hussien, that at any rate persons subjects of or protected by these four
Powers should not be enslaved or detained in slavery; but in September the war with Nejd began.

When Hussein retreated to Akaba, African slaves again began to flock in great numbers
to the British agency. The new King Ali made liberal promises regarding the abolition of slave-
dealing, but resisted the full right of asylum. His position was precarious and it was possible
that Ibn Saud might at any time capture Jeddah. A compromise was made. The number of
slaves who could take refuge at the British Consulate was limited to two or three for each steamer.
About forty have been thus sent away by the British agency in the last few months. The trade
in Abyssinian slaves is very lucrative. Four were sent back by the Italian Consul.

As regards this clause of the draft presented by Sir F. Lugard, M. VAN REEs asked if the
Commission, by inserting the text of this paragraph in its report, would not be adopting the point
of view submitted in Sir F. Lugard’s statement. He did not think that an independent State
which formerly formed part of the Ottoman Empire would be bound by a Convention signed
by the latter. Unless this preliminary question were decided in an absolute manner, the most
the Commission could do was to record the efforts already made by the Powers mentioned and
express the hope that their efforts would be crowned with success as soon as the troubles which
at the present time were raging in the Hedjaz should have come to an end.

Sir F. LUGARD observed that his text did not say that the Hedjaz was bound by the Act
which had been signed by the Ottoman Empire.

M. VAN REES explained that the Commission did not know the motives on which the Powers
relied in claiming the right under Article 71 of the Brussels Act and it seemed to him that it could
not in its report insert a clause which seemed to support such a claim.

The CHAIRMAN wished to make clear the scope of the clause submitted by Sir F. Lugard.
It did not assume that the Brussels Act was binding on those States that were to-day independent
ind which formerly were a part of the Ottoman Empire, but requested that the Powers should
attempt to persuade these States to adopt, as regards slavery, measures that were not less liberal
than those in force under the Turkish domination; in particular, regarding the right of asylum
In the consular agencies.

M. VAN REEs said that, if it was only a question of asking that the diplomatic and consular
Tepresentatives be granted the right of asylum without demanding this right in virtue of some
tonventional provision, he would have no objection to raise.

The CHAIRMAN noted that M. Van Rees accepted the first sentence of Clause (2).
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Sir F. LuGArD suggested a modification of the text in order to make it quite clear that the
Powers, in referring to the privileges granted to European Consuls by the Ottoman Empire iy
regard to the right of asylum, were requesting the Hedjaz to grant the same privileges withoyt
claiming them as a right. He thought that the Powers might present such a demand.

M. Van REEs thought that, if the Brussels Act did not bind the Hedjaz, there was no reasop
to mention this Act in the clause. He agreed as to the principle of the question and only criticiseq
the form of the text proposed by Sir F. Lugard, which gave the impression that the Commissiop
was supporting the Powers, without exactly knowing their motives.

M. BELLEGARDE considered that this question was a very delicate one, because it implied
the right of foreign intervention. Seeing, however, that the object was a humanitarian one, he
supported Sir F. Lugard’s suggestion, but he thought that the Commission should make legg
strong the expression “ that pressure should be brought to bear ”. It could only be a question
of negotiations to persuade the Hedjaz to adopt as liberal measures as had been adopted by the
former Ottoman Empire.

Mr. GriMsHAW proposed to modify the text by pointing out that the Ottoman Empire
under the Brussels Act had granted certain privileges and that among those privileges experience
had shown that the right of asylum was of great importance and every effort should be mad
to obtain from the Hedjaz the re-establishment of those privileges.

The CHAIRMAN observed that he was not certain that the right of asylum was included among
the privileges resulting from the Brussels Act.

Mr. GrRimMsHAW believed that this privilege had been claimed and granted under that Act.
It would suffice, however, to say “ among the privileges recognised by the Ottoman Empire ".

M. CATASTINI recalled that the Brussels Act had lapsed as regards France and Great Britain.
which had signed and ratified the Convention of St. Germain of September 10th, 1919.

M. DEraFossSE thought that the Commission should keep to the actual facts. Whether
the right of asylum resulted from the Brussels Act or from tradition, it was a question of asking
the Hedjaz to show as much liberality as the Ottoman Empire and, in particular, to re-establish
the right of asylum.

M. BELLEGARDE thought that it would be of value to mention the Brussels Act. The right
of asylum constituted to a certain degree a restriction of the sovereignty of the State in question.
By mentioning the Brussels Act, which bound not only the Ottoman Empire but other States,
the Powers would not be asking for any exceptional measures and their negotiations would have
more weight.

M. DEerLaFossE thought that, if the Powers considered it desirable, the Brussels Act might
be mentioned in the memorandum which they would present in support of their negotiations
and which, in accordance with diplomatic custom, would contain an historical statement of the
case. But from the point of view of principle, it was hardly possible to found these negotiations
on an Act which did not bind even the Powers carrying out the negotiations and, moreover, had
never bound the State in question. As the Commission had only to present a suggestion to the
Council, it would be preferable to base this on the practice formerly in force. It would be all
the more inadvisable to mention the Brussels Act in this matter seeing that the Commission did
not know to what extent the right of asylum depended on this Act.

M. RoNcAGLI also thought that the Commission should base its proposals only on facts.
He suggested that it should mention the negotiations with the Hedjaz that had already been
undertaken by the Consuls of foreign countries and the measures already taken in the same
direction.

M. DELAFOSSE pointed out that it was useless to enquire whether the exercise of the right
of asylum resulted from the Brussels Act or had been merely tolerated by the Ottoman Govern-
ment. What was certain was that this right had been exercised. It was useless to place this
question on a legal plane. Moreover, the right of asylum with the foreign Consuls in the Ottoman
Empire seemed to have been instituted before the Brussels Act and to have dated from the time
of the Capitulations.

M. BELLEGARDE thought that the exercise of the right of asylum, which was an admitted
custom, should become a right In consequence, the engagements to be entered into by States
concerned should result in this custom becoming a right and not merely tolerated. If the Com-
mission mentioned the Brussels Act, the Hedjaz might agree that it should enter into force as
regards that territory. On the other hand, if it were asked to consent to the maintenance of
a simple custom it might wish one day to renounce it.

M. CATASTINI observed that in the Near East there were few written texts as regards inter
national law.

The CHAIRMAN suggested replacing the words “ pressure should be brought to bear ” by
“ negotiations should be undertaken ”.

M. DELAFOSSE agreed with Sir F. Lugard that the Powers to which the Hedjaz owed its
independence were in a position to bring considerable pressure to bear on that country.

The CHAIRMAN considered that the amount of pressure to be brought to bear might be left
to the consideration of the Powers.
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M. DELAFOSSE proposed the words ‘““ the Powers should insist .

This formula was adopted.

M. VAN REES asked if it would not be well to mention the present troubled state of the
Hedjaz and to lay down that the Powers should insist “ as soon as circumstances permit ”.

M. DELAFOSSE observed that the Hedjaz was not the only country concerned: there was
also Oman, Yemen, etc. It would be well not to risk any delay in the negotiations to be under-
taken. Obviously, the Powers would wait for a favourable moment before approaching the Hedjaz.

The Commassion adopted Clause () in the following form :

“ It is therefore of great importance that the Powers should insist, by whatever
means they may think best, that those States which were formerly a part of the Ottoman
Empire should adopt measures regarding slavery and the slave trade not less liberal
than existed under Turkish rule — in particular,in the matter of the right of asylum
which was formerly effectively asserted by the forcign Consuls and diplomatic agents.”

In reply to M. Van Rees, Sir F. LUGARD said that his statement of motives would appear
in the Minutes and would constitute a commentary on this question.

Clause (b); Travellers to Mecca (see paragraph 44 of the Report to the Council).

M. VAN REESs suggested that the phrase beginning with the words “ the former case would
seem " should be replaced by words te this effect: ““ the Commission expresses the hope that the
Powers will be able te find efficacious measures fer putting an end to this state of affairs ”. In
fact Sir F. Lugard had laid down a series of measures the majority of which were already
ngorously applied, particularly by the Netherlands. He saw no reason for suggesting special
measures since the Commission had not done so in other cases.

Sir F. LuGARD said that two classes of persons were being considered in this paragraph
They were informed that the passport system had put a stop to young girls from the Straits
Settlements being taken to Mecca and sold as slaves; secondly, there was the case of persons
from other countries taking servants, wives, etc., to Mecca, and selling them there as slaves.
He suggested that the passport system would stop the first practice.

M. VAN REES thought that there was no way of putting an end to the second practice. It
often occurred that a person married before embarking for Mecca, and passports were given to
him and his wife. When he arrived in Mecca he scld his wife as a slave.

M. DErAFOSSE explained that Sir F. Lugard said that the Egyptian Government had taken
measures to regulate the granting of passports to minors proceeding to Mecca. These measures
appeared to have been efficacious and it was to this that allusion had been made.

M. Van REEs explained that it was a question of principle. Was the Commission to suggest
special measures or not ?

Sir F. LUGARD said that registration was suggested as a measure for dealing with the second
practice. On embarkation every slave or servant should be given a freedom-paper and should
be registered, entries being made in the Consul’s books at the same time. If any person failed
to return, enquiries would be made. Although this would not completely put an end to the
Practice, it certainly might be useful in checking it.

The CHAIRMAN suggested, in order to give satisfaction both to M. Van Rees and Sir F. Lugard,
tostate only that certain regulations had been adopted which might be extended to other countries.

M. DeraFossk urged the retention of Sir F. Lugard’s text, which was of a general nature.
The Commission had the right to express a hope that certain measures would be taken.

M. VAN REEs replied that these steps had already been effectively taken in certain countries.

M. DELAFOSSE replied that if this was the case the fact might be mentioned.

«

M. BELLEGARDE asked why Sir F. Lugard’s text said it is “ understood ” that certain Govern-

fents required passports, etc.

M. DELAFOSSE replied that definite information on this subject had only been supplied in
'gard to the Straits Settlements and the Dutch Indies by Sir F. Lugard and M.Van Rees, but
that, as regards other countries, there was no definite information.

The beginning of Clause (b) was adopted in the following form:

“ The Temporary Slavery Commission is informed on authority which it regards
as entirely credible that many of the slaves of foreign origin in the Hedjaz are either
young girls from the Far East who come as pilgrims or are smuggled for sale; or are
persons coming from various countries accompanying their parents or masters in the

pilgrimage to Mecca.”



With reference to the allusion made to the Advisory Committee on the Traffic in Womey
M. VaN REEs thought that, if the persons mentioned in the second part of Clause (b) were solq
as slaves, the case would clearly come within the competence of the Slavery Commission and it
was not necessary to refer to the Commission on the Traffic in Women.

M. DELAFOSSE observed that it appeared from the text that these women might be solq
as prostitutes.

M. BELLEGARDE supported this observation and proposed to retain the text in its present
form.

At the suggestion of the CHAIRMAN, the Commission decided to add the following phrase aftey
the passage concerming the granting of passporis: “ It seems desirable that this practice should
be more generally adopted.”

Clause !c): Repatriation of Freed Slaves: Central Depot (see paragraph 45 of the Report to the
Council).

M. FREIRE D’ANDRADE proposed that to the phrase “ it was therefore essential that liberated
slaves should be repatriated ” should be added the words “ if they desired ”. Obligatory repa-
triation might give rise to certain inconveniences, which were, moreover, well known.

This proposal was adopted.

A discussion took place on the subject of the conclusion of this paragraph: “ to facilitate
operations it has been proposed that a central depot should be formed in the Sudan and it will
be necessary to provide funds for this work.”

M. VAN REEs asked for explanations as regards this proposal for a central depot.

M. DELAFOSSE explained that certain philanthropic societies had decided to form a depot
in the Sudan to receive liberated slaves without families.

Sir F. LUGARD said that it was necessary to have some sort of depot for this purpose. The
Consuls had difficulty in disposing of liberated slaves. They required an asylum to which these
slaves could be despatched immediately from Jedda prior to their repatriation, as it was impossible
for the Consuls at Jedda to arrange passages for these liberated slaves direct to their various
destinations.

To meet M. Van Rees’ objection, he suggested the insertion of the words
after Sudan.

M. Vax REES remarked that it did not appear clearly from the text that this was a suggestion
emanating from the Commission.

M. RoNcaGLI proposed that it should be laid down that this depot might be formed on the
African coast of the Red Sea, to which liberated slaves might be sent and from where they could
be repatriated to their various destinations, Africa, the Far East, etc.

Mr. GriMSHAW proposed to substitute: “ that, in order to facilitate these operations, it had
been proposed to establish on the west coast of the Red Sea a central depot to which liberated
slaves would be sent in the first place and from where they could be forwarded to their destination.
The Commission considered that this measure might give good results”’.

M. CATASTINI observed that, in accordance with the usual custom, when the Commission
addressed to the Council or the Assembly a recommendation which might entail responsibility
on the States Members of the League of Nations, this recommendation should refer to States
definitely named. If this was not done, there was a risk that no attention would be paid to it.

Mr. GriMSHAW said that the meaning of his text was that the Commission expressed a favour®
able opinion on the proposal. It was true that the Commission was not the originator of the
suggestion, but there were many other similar cases in its report. They merely stated that the
Slavery Commission gave its support to a proposal which had been made; the origin of the proposal
was immaterial.

The CHAIRMAN considered that for the moment the Commission should merely express a
favourable opinion on the proposal. It would examine, if necessary, in its conclusions whether
it should appeal to any particular Power.

After an exchange of views between the various members of the Commission, the followng
text was adopted:

“Tt is essential, therefore, that all freed slaves should be repatriated if they 0
desire. To facilitate these operations it might be possible to establish on the westertﬂ
coast of the Red Sea, under the supervision of the local government, a central d?P.O ;
public or private, to which freed slaves may be sent in the first place and from Whic
they may be forwarded to their country of origin.

“ The Commission considered that the realisation of such a scheme would
good results.”

«

‘or elsewhere”

gi\'c

Clause (d): Centralisation of information. (See paragraph 46 of the Report
to the Council.)

_ : d
Sir F. LUGARD said this question did not concern the Red Sea, and he had not intende

that it should be included here.



M. DELAFOSSE observed that this clause concerned a question of a general nature and that
the preceding clauses referred to particular cases. Clause (d) could therefore be retained in this
part of the report.

The CHAIRMAN asked the permission of his colleagues to raise one point. Should the Com-

mission not express the hopp that the International Bureau at Brussels for the repression of slave-
dealing should be re-established ?

Sir F. LUGARD said that, when he drafted this paragraph, he had been uncertain as to whom
the States should send these reports.

Mr. GRIMS.HAW thought that the Commission should leave this question aside for the moment
It was a most important one, and he thought that the Commission should consider it at the time
of formulating its conclusions for the Council.

M. DELAFOSSE thought that, if this question were to be discussed it should perhaps be
discussed immediately.

M. BELLEGARDE supported Mr. Grimshaw. In his own memorandum he had proposed the
institution by the League of Nations of a central organisation to follow the progress of the campaign
against slavery and to report to the Council on the matter. He did not discuss the question
whether the Bureau should be formed at Geneva or elsewhere but merely proposed the general
principle. In his opinion, the Commission should not recommend the institution of this Bureau
in connection with this particular point now in question, but in regard to slavery as a whole.

M. DELAFOSSE thought that the Commission might indicate in the clause under discussion
that the information necessary should be communicated to an organisation appointed by the
League of Nations to centralise all the studies being carried on with a view to the repression of
slavery.

The CHAIRMAN observed that this was the role of the Brussels Office and read a note on this
subject:

The duty of the Bureau for the Suppression of the Slave Trade set up by Article 81 and the
following articles of the General Act of Brussels of July 2nd, 1890, was to centralise the exchange
between the Signatory Powers of documents and information relating to the slave trade. It was
merely an office for the reception and despatch of documents the continuous and regular trans-
mission of which was intended to supply complete information on the progress made in the execu-
tion of the General Act.

Under the provisions of Article 81, this Bureau was to be attached to the Department of Foreign
Afffairs at Brussels. This article provided for the communication of the following documents and
information:

I. The texts of the laws and administrative regulations, whether already existing
or enacted in application of the General Act, that is, penal laws, laws and decrees for the
execution of the provisions concerning arms, munitions of war and spirituous liquors.

2. Statistical information concerning the slave trade, slaves detained and liberated,
the traffic in arms, munitions and spirituous liquor.

In conformity with the stipulations of these articles, the Bureau was established by a Minis-
terial Decree dated July roth, 18g2. A circular dated July 11th, 1892, instructed the Belgian
Tepresentatives abroad to bring this fact to the knowledge of the Governments concerned and to
inform them that the Department of Foreign Affairs was thenceforward in a position to receive the
documents they had undertaken to supply.

Two officials of the Department were detailed to perform this work with the help of a few
employees of the Administration specially charged with the translation of documents drawn up
In foreign languages. )
A Correspondence with foreign Governments was conducted through the Ministry of Foreign
Affairs,

_At the beginning of each year the documents and information communicated to the Bureau
during the course of the preceding year, or asked for by the Bureau from Governments which had
delayed forwarding their communications, were collected and published in the original language,
together with a translation. Several copies of this publication were forwarded to each of the
Signatory or adhering Powers. )

The expenses of the institution were borne in equal parts by all the co-contracting parties.
the Belgian Government, however, advanced the necessary money and undertook the recovery of
the contributions.

_ The Bureau for the Suppression of the Slave Trade continued its work until the war put an end
10 its activities.

Up to that time it had published twenty-one volumes, containing amongst other documents
the penal laws enacted in each country in pursuance of Article 5 of the General Act, the text of
ordinances and regulations concerning slavery, native labour contracts, the import and trafﬁc_ in
arms, munitions and spirituous liquor, numerous reports from consular agents in Africa concerning
the application of these ordinances and regulations, statistical information relating to the traffic
I arms and spirituous liquor, the emancipation of slaves, the conviction of offenders, etc.

The working expenses of the Bureau during the twenty-two years of its existence did not
¢xceed 8,000 francs per annum.

Sir F. LuGArDp thought that the Commission should deal with this question at once. If
Decessary, it could revise the text later. It might add that a bureau of some sort should be



established. He thought that this question might be left for the Assembly, as he did not consider
that it was within the competence of the Commission to consider the constitution of this Buregy

The CHAIRMAN agreed.

Mr. GRIMSHAW said that he agreed with M. Bellegarde. The Commission was dealing iy
this particular part of the report with liberated slaves only, whereas the proposed Bureau wouylq
deal with many other matters. He therefore thought it would be unfortunate to make this
suggestion here; it would be better to treat it elsewhere as a proposition concerned with slavery
in general.

M. DEerLAFosSE observed that, as this clause dealt with liberated slaves, the Ct_)mmission
should mention amongst other measures the communication of information regargh_ng them,
To whom should this information be communicated ? Obviously, to the centralising office
if it was to be created, but it did not yet exist. |

The Commission might express either in the preamble or in its conclusion a more general
opinion in favour of a central bureau, as it had been proposed to do in favour of a conference or
a general convention. This did not prevent the Commission from making special mention here
of the information regarding liberated slaves.

Mr. GriMsHAW agreed with M. Delafosse that it would be a mistake to refer to this matter
in this place only. It concerned also other chapters, and a similar reference would have to be
made at the end of each. He did not suggest that the Commission should discuss the constitution
of the bureau, but he thought it should deal with the matter under a special heading, stating
what kind of information should be dealt with by the bureau.

Sir F. LUGARD agreed with M. Delafosse that it was an open question whether a bureau
similar to the old one was required or not, but a body of some sort was required to collect informa-
tion regarding the transport of slaves by sea, as this concerned the co-operation to be established
between the Powers interested in suppressing the slave trade on the Red Sea.

M. DELAFOsSE added that a central bureau might be or might not be instituted. Even if it
were not instituted, he thought that the information in regard to this clause should be centralised
in some office, either in the Secretariat or elsewhere The important point was that this infor-
mation should be centralised.

The CHAIRMAN suggested that the Commission should retain provisionally the present text
with the reservation that it might refer to the matter again when it was drawing up its conclusions.

M. DeLAFOSSE desired that the communication of this information should not be subordinated
to the question of the creation of a central office.

M. CATASTINI observed that a similar question was raised quite recently during the discussions
of the Conference for the Supervision of the International Trade in Arms and Munitions. Under
the terms of Article 26 (second paragraph) of the new Convention, no central organ had been
created. It was laid down that the Powers wishing to receive any information had the right
to obtain it directly from the other Powers.

Sir F. LUGARD said that the clause in the Arms Convention had been dictated, he upderstood,
by the opposition displayed by the United States of America to establishing a bureau in conne-
tion with the League of Nations. He suggested that this matter should be left to the decision
of the Council and the League of Nations.

M. BELLEGARDE thought that the Commission might retain the present text, which simpl,Vl
laid" down that information should be communicated to the Lez_lgue of Natlons. If a centra_
office were not created, the Secretariat would communicate this information to the States con
cerned.

The CHAIRMAN repeated his former suggestion and added that this clause might be suppressed
if the Commission adopted the general suggestion for the institution of a central bureau.

Mr. GRIMSHAW said that all these points showed how difficult and complicated the questhE
really was. The Commission would have to decide what information was to be sent to the burea*l
when it decided as to the constitution of the bureau. This would entail a repetition of the whole
discussion.

M. DELAFOSSE observed that, if the Commission decided against the creation of a bureat,
it would have to return to the present question and discuss it again.

M. BELLEGARDE observed that the matter had been raised in a general form in another

chapter of the draft report.
n
e

t essentially

Sir F. LUGARD said that, in order to show that this was a particular case, the Com:mSSTlﬁ
might begin the clause with the words: “ In order to promote co-operation . .
object of the bureau was not the usual one of collecting laws, regulations, etc., bu
that of promoting co-operation.

& t
Mr. GriMsHAW supported the Chairman’s suggestion that the C ommission shou!g ;1(312':15’_1_
provisionally the proposed text with a reservation that, if necessary, it should conside
whether the text should be suppressed or modified.



M. DELAFOSSE and Sir F. LuGARD proposed the following text:

“ From a more general point of view and in order to promote co-operation, it
would be desirable that all information which can be obtained regarding the origin
and destination of the slaves who are freed and their transport by sea or land should
be centralised.”

This text was approved.

M. Vax REES asked that the Minutes should record that, if the question had been put to
the vote, he would have voted against the above proposal. However, for the moment he did
pot insist. i

TENTH MEETING
Held at Geneva on Friday, July 17th, 1925, at 3.30 p.m.
Present: All the members of the Commission.
0. Examination of the Draft General Report of M. Delafosse. (Continuation of the Discussion. )

CHAPTER VI. — DOMESTIC OR PREDIAL SLAVERY (SERFDOM).

General Description (continued).

The CHAIRMAN, alluding to the recent discussion (see Minutes of the eighth meeting), said
that he would greatly regret the suppression of Chapter VI. He accordingly suggested that the
chapter should be prefaced with a statement to the effect that the position in regard to domestic
slavery was extremely complex and that it was impossible to define the status exactly. It might
further be stated that the position in the French African colonies was as stated in Chapter VI
of the report, and that this description was very probably generally true of other African colonies.
It might also be declared that domestic slavery need not necessarily be an inhuman system.

M. FREIRE D'ANDRADE again insisted that the description contained in Chapter VI of the
draft report applied to most cases of domestic slavery and that it was substantially true. It
might not cover every case and every region, but the Commission was not called upon to make
a statement that should be universally true. It was impossible to know everything in regard
to native life. He considered that the description contained in Chapter VI was of value, parti-
cularly as it laid down that the institution of domestic slavery was not necessarily inhuman.

M. Van REEs said he would share the regret of his Belgian and Portuguese colleagues if
it were considered necessary to suppress Chapter VI, which was particularly interesting and
formed to some extent, in his opinion, the key to the whole report. He would, however, in
describing domestic slavery, prefer to use expressions which corresponded as closely as possible
with those employed in the official documents, which distinguished between voluntary and
involuntary domestic slavery.

He would suggest, asa practical solution, that, at the end of the description, attention should
be drawn to the complexity of the question and that this description should be offered as a general
statement deduced from the documents in general at the disposal of the Commission and to the
personal experience of certain of its members. It would be explained, further, that this state-
ment did not include all the customs and conditions in all the territories of Africa, nor was it
applicable to all the aspects of native social life.

Mr. GrRiMsHAW suggested that the description contained in Chapter VI might be introduced
as referring to the French colonies, and that it might be prefaced with a more general statement
foncerning the question as a whole. This statement might be based on the very simple and
general formula with which, in his own memorandum, he had tried broadly to cover domestic
Slavery in all its diversities. It drew attention to the extreme variety of the forms of domestic
Slavery and the difficulty of finding a satisfactory definition.

Sir F. LuGARD said he agreed generally with Mr. Grimshaw. There were many important
Points in the description contained in the chapter which went beyond his experience, and he
tould not endorse them from his personal knowledge. He would agree that a description should
¢ inserted in the report on the high authority of M. Delafosse, accompanied by the more general
Statement proposed by Mr. Grimshaw.

M. VAN REEs explained that he did not like the procedure of inserting in the report of the
Commission an important passage upon the responsibility of one of its members. Either the
ommission should accept this description, with a certain reserve, or it should be suppressed.

The formula proposed by Mr. Grimshaw would cover both forms of domestic slavery, voluntary
and involuntary. It appeared, in fact, to confuse the two forms. It alluded to the power of
€ and death over the serf — a power which implied that his condition was not voluntary, i.e.
ot one of “ serfdom ” but slavery.
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Sir F. LUGARD said that he thought M. van Rees was under a misapprehension. There
was no question of distinguishing between “ voluntary and involuntary slavery “.  Serfdop
(no less than domestic slavery) was not voluntary but was a status with which the serf was bor,

M. VAN REEs, returning to the point under discussion, argued that the description given by
M. Delafosse in Chapter VI need not be based on the personal knowledge and authority of tpe
author of the report. It could be based on the collection of documents which was at the dispogy]
of the Commission concerning the French mandated territories. It would have been quite possible
for the Commission itself, by drawing from the same sources, to frame a similar description ang
present it as the expression of its conception of the institution in question.

Mr. GriMSHAW agreed that there was a general agreement between the description given
by M. Delafosse and the conditions described in the reports of 1922 and 1923 on French mandateg
territories.

Sir F. LUGARD said that he could not agree to accept the description contained in Chapter V]
except on the personal authority of M. Delafosse. The description was extremely interesting,
but it went beyond his personal experience.

After some further discussion, i was decided that the Chairman, in consultation with M. Delafos;.
should endeavour to find a formula based on the exchange of views which had just taken place,
that this formula should be discussed at a later meeting.

Paragraphs 87 to 9r.
These paragraphs were adopted subject to verbal amendments.
General Policy to be proposed (Paragraph 9z).

The following paragraphs of the draft report were read:
“M. Freire d’Andrade states in his memorandum:

“* While individual liberty should be respected and the principles of justice and
equality for all should be upheld, we have some reason to ask whether certain philan-
thropic ideas are not sometimes, as applied to the negro races of Africa, likely to produce
an effect contrary to that intended.’

‘“ And this applies to the native races of other countries.

“ M. Dant$s Bellegarde has the same idea in mind when he recognises the necessity
of proceeding, in certain cases, with prudence in the application of the remedies which
we consider suitable for repressing the evil of slavery.’

“The Chairman of the Commission says:

“ Although we should immediately and with all our might wage a campaign
against customs which gravely infringe the essential rights of man-——though taking
care that the measures we introduce do not produce consequences worse than the el
itself—we should in other respects rely on the evolution of the native mentality rather
than on any sort of compulsion.’

“ And continues:

“ ¢ Careful students of colonial affairs are coming more and more to realise that the
customs of primitive peoples are, as it were, an echo of natural environment or of mentality
and religious beliefs or of the economic level attained—an echo, that is, of their stag
of social development. Most of their social customs arise from actual needs. Thse
needs still exist. Therefore, it is only in regions in which the conditions of life can be
transformed (and only to the extent to which such a transformation can take place)
that new rules of life can supplant the old. Suddenly to substitute one system for
another would be to take away the supports for the building and replace them by other
supports having no foundation or unadapted to the form of construction. The house.
of course, would fall.

“*We should also remember that the native’s conceptions of happiness are not
necessarily ours—although they may one day become so. It is quite possible thﬂfv
those whom we seek to protect accept willingly a lot which we consider hard. They
might even resent our interference. The reasons, therefore, which—as we think—
call for immediate action on our part may really be non-existent.” ”

After some discussion, it was agreed to suppress these paragraphs and to replace them by a mire

general formula covering the particular assertions contained in them.

Compulsory Liberation (Paragraph g3).

The following paragraph of the draft report was read:

“ Various means have been suggested for the real abolition of serfdom; 0n¢ K;Li
these, very simple in its wording, suggests a decree that all serfs be ‘comP‘ﬂtS‘lj.r 5l
liberated’. Besides the difficulty of conciliating the two principles of liberty and ob! l?ﬂ_
tion contained in such strange juxtaposition in this formula, the fact that 2 (’19.?6_,,[},
ment, by taking such steps, would probably be restricting more gravely the 11{; i
of the peoples administered by it than by tolerating serfdom, the fate of the mo'l:‘S;re .
of persons thus violently uprooted from their normal existence must be consid
This is dealt with in the memorandum of the Chairman of the Commission:
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““In almost every case where slaves have been freed by a stroke of the pen,
serious troubles have arisen. There has been an economic crisis caused by diminu-
tion of production leading to general impoverishment and even famine, owing to
the fact that the freed slaves have regarded their emancipation as meaning the right
to do no work; a social crisis, for they sought by irregular and often criminal means

to satisfy their daily needs; a political crisis, for poverty and disorder made the
Government unpopular.’

“ It may be added that the sudden suppression of domestic serfdom would certainly
result in a large recrudescence of polygamy, as has occurred since the liberation of slaves
properly so called. The disappearance of slave labour amongst peoples unaccustomed

to paid labour entails so great an increase of work on the wife that she is the first to urge
her husband to marry again.”

M. BELLEGARDE said he must make a reservation in regard to the implication contained
in this paragraph that a sudden act of emancipation must necessarily be prejudicial to the welfare
of the natives. He could not obviously associate himself with any formula which appeared to

throw any doubt on the complete success of the emancipation of the slaves in San Domingo,
now Haiti.

M. DELAFOSSE pointed out that in Haiti there had been no question of a foreign Government

imposing compulsorily an act of emancipation upon natives living under their own civilisation
and customs.

The paragraph was adopted subject to verbal amendments.

“Free Villages” (Paragraph 94).

The following paragraph of the draft report was read:

“ Another suggestion is that of ‘free villages'. The liberation of serfs is not
made compulsory, but the Administration offers an asylum near its settlements to :3\11
serfs who wish to leave their masters. This system has been tried by most of the colonis-
ing nations and all of them have considered its results deplorable and have abandoned
it. Except for a few miserable wretches really deserving of protection who came to
these villages to find refuge against ill-treatment, the great majority of these persons
were malefactors and loafers flying from well-deserved chastisement or simply from
the obligation to work. Such persons, in order to obtain a family in the place of refuge,
do not hesitate to carry off former fellow serfs, especially young girls, and, in this way,
the liberty of persons was restricted in a manner as contrary to local customs as to
the principles of our civilisation. Further, the natives considered this institution as
an attempt on the part of the European authorities to steal their serfs. In the French
Sudan, the so-called * free villages* were locally designated by a name which can only
be translated as ‘ villages of Government slaves . This idea of the native population
is alone sufficient to condemn this system for ever.”

Sir F. LUGARD said the above description did not cover all cases. There were two kinds
of slave villages: one which was instituted in order to entice slaves from their masters, to which
the above description applied, and another kind in which slaves set free by the Government
were temporarily housed. There were in East Africa many runaway slave settlements which
were industrious and prosperous and it would not be fair to stigmatise all slave villages without
exception. )

. His own objection to the slave village was that ordinarily the slave was incapable of organisa-
tion and quite helpless in managing his own affairs. For this reason, he agreed with the conclu-
sions contained in the paragraph.

M. DELAFOSSE proposed that mention should be made of the two kinds of slave villages

geferred to by Sir F. Lugard and that the detailed description of the one particular case should
€ omitted.

M. Roncacri said he would like to protest generally against the continued suppression of
the explanatory passages of the report. This procedure should not be carried too far. The
feasons and explanations given in the report were familiar to the members of the Commission
but they would be of great interest and value to readers of the report.

. After further discussion, it was agreed to insert a formula covering both the cases described
" the report and those referred to by Sir F. Lugard.

Guardianship and Education of Liberated Children (Paragraph os).
The following paragraph of the draft report was read:

“ Similar observations might be made on the system of entrusting the guardianship
and education of liberated children either to private persons, native or European, or
to public and private institutions. However excellent the inten?ion, _thls measure
has often given rise to grave abuses and has often merely resulted in a simple change
of masters, without diminishing in any way the state of slavery which it was intended
to abolish.
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“ The adoption of such measures may, on several occasions, have given rise to the
belief that slavery existed in certain Christian districts of Liberia.

“ Neither  free villages’ nor institutions for the reception of freed children are
to be recommended. As observed by Sir F. Lugard in speaking of affranchised slayes
‘it is preferable that they should be absorbed in the free communities ’.” '

The CHAIRMAN said he could not quite agree with this passage. The handing over of childrep
to public institutions had, in his own personal knowledge, had excellent results. He did not
see what else could be done with freed children or how they could be sent back into native life,

Sir F. LUGARD said that there had in the past been considerable traffic in children. Many
had been rescued from the slave dealers who had stolen or bought them, and had been emancipated
by the authorities. He had, in Northern Nigeria, instituted a home for freed children under
a European matron who was a trained nurse and this system had given excellent results. After
he left Nigeria, the children had been handed over to a mission and the Government allowegd
the mission a grant per head for each child. A system had been instituted, especially in Southern
Nigeria, of handing over children to carefully selected households, either pagan or Mohammedap
or Christian. In such cases the children were handed over under a mandate from the cour
and they were inspected annually. No alienation of these children could be effected without
an order of the court. This system had been set up under a special ordinance and the details
could be seen in the volume of the laws of Nigeria in the Library.

M. BELLEGARDE suggested that the system might be recommended for general introduction.
The CHAIRMAN thought that it might not work well in all colonies.

Mr. GRIMSHAW maintained that the success of these methods, whether of placing children
in families or of committing them to the care of missions or philanthropic bodies, depended on the
degree of control exercised by the administration. He thought reference might be made to the
system described by Sir F. Lugard with a statement to the effect that its success must essentially
depend on whether the amount of control by the authorities was adequate. Without such control
the system would obviously be open to dangerous abuses.

It was agreed that a formula to this effect should be introduced in the report of the Commission.
Paragraphs 96 and 97 were adopted subject to verbal amendments.

Summary of Conclusions.
The following paragraph of the draft report was read:

“ In addition to the question of principle dealt with above, the findings of the
Commission may be summarised as follows: domestic or predial serfdom as practised
in most countries of backward civilisation where social institutions are still fundamentally
“ collective ’ corresponds to the needs of such civilisation and institutions and is at
times as necessary for the well-being and relative prosperity of the serfs as for that
of their overlords; it does not generally possess the humilitating character it would
have among more advanced peoples; it presents rather a form of proletariat that appears
the normal state of things to those submitted to it; a sudden alteration of the present
position would be the source and cause of various grave evils; it would be better t0
allow time and circumstances to accomplish in this respect the work that time and
circumstances have accomplished in the societies that have to-day reached a high degree
of civilisation.”

M. BELLEGARDE enquired whether it was not advisable to suppress this paragraph. There
were already passages in the report to the effect that reforms in the institution of domestic slavery
should not be too abruptly introduced. A further insistence on this idea might give the impression
that the Commission did not desire the system to be modified. The Commission, on the contrary.
desired the suppression of serfdom, while recognising that in practice its disappearance should
not be too abruptly effected.

The CHAIRMAN said that the paragraph under discussion represented the final conclusions
of the Commission. It seemed necessary to embody the conclusions in a final paragraph.

M. RoncacLl agreed. The general conclusion of the Commission was that time and cir-
cumstances could alone bring about the disappearance of domestic slavery.

Mr. GriMsHAW pointed out that, though the institution as described in the report was bound
up with the collectivist organisation of the native tribes and could therefore very easily be t00
abruptly modified, this collective organisation was itself being changed very rapidly owing 't}o
the impact of white civilisation. The survival of forms of domestic slavery in combination with
the imposition of certain European ideas as to the methods to be followed in making use of natlge
labour might be extremely dangerous for the welfare of the natives. He agreed with M. Bellegar 3
that the paragraph should be suppressed.



M. Vax REEs suggested that the formula at the end of the paragraph might be modified
in order to cover the reference by Mr. Grimshaw to the disintegration of native life under the

influence of white civilisation. In place of the word * circumstances ", a reference to “ external
influences ” might be inserted.

Sir F. LUGARD, while agreeing that the paragraph should be suppressed, suggested that
) formula should be substituted drawing attention to both sides of the question. [t might be
sated that, in view of the rapid disintegration of native social organisation, it was advisable
jor the European administrations to assist the changes which were taking place by abolishing
Jomestic slavery as a legal status and in other ways which would appear later in the report when
the transition stage was being discussed. On the other hand. it should be pointed out that domestic
Javery as a social institution inseparable from certain stages of native evolution should not be
too abruptly modified.

M. FREIRE D'ANDRADE pointed out that the Commission had already, in paragraph g7, insisted
that the legal status of domestic slavery should be abolished It was unnecessary in this place
to say more than that the process of abolition should not be imprudently undertaken.

M. DELAFOSSE agreed that it was unnecessary to repeat the conclusion concerning the legal
status contained in paragraph 97. He approved the suggestion of M. Van Rees but proposed
1o add at the end of this formula a sentence drawing attention to the fact that not only time
hut the influence of white civilisation were also at work.

M. BELLEGARDE said that all the formula so far suggested would, in his opinion, have the
diect of appearing to discourage the Governments from endeavouring to change the present
system.

Mr. GriMsHAW agreed. He did not think it was advisable to make a statement to the effect
that the modification of the system should be left to time and circumstances. The abuses of
serfdom, if they coincided with abuses of the civilised system of labour, might lead to the most
deplorable consequences. The paragraph would appear to endorse a policy of laissez faire.

M. BELLEGARDE reminded the Commission of the objections raised to accepting the very
favourable description of domestic slavery contained in the report of M. Delafosse. Native
customs in connection with domestic slavery were not all beneficent, and the Commission must
not appear to approve the system or to desire that it should be preserved. For which kind of
srfdom was the Commission pleading — that described by M. Delafosse or by Mr. Grimshaw ?
The attitude of the Commission must be to disapprove of any form of slavery. The Commission
mght counsel prudence in action but must totally disapprove of the system.

M. DELAFOsSE said that the paragraph as drafted was not recommending the institution of
domestic slavery as a desirable institution but merely noting that it was in conformity with native
civilisation and that it was dangerous to modify it too abruptly.

The CHAIRMAN said he was much struck by the allusion of M. Bellegarde to the different
forms of serfdom. The paragraph as drafted referred to the form described by M. Delafosse
in the report. Would it not be possible to insert a sentence to the effect that the Commission
desired immediate steps to be taken to put an end to any inhuman practices to which the system
might give rise.

Sir F. LuGarD agreed with M. Delafosse that nothing should be done which might have the
effect of breaking down native organisations. This tribal organisation was, however, as a matter
of fact, being rapidly modified. So far, the Commission had proposed no more than the abolition
of the legal status of domestic slavery. It had not suggested any measures to meet the period
of transition through which the social organisations of the natives were at the moment passing.
This situation would have to be dealt with at a later stage when the Commission came to consider
the conditions which arose from the impact of European institutions upon native life in the
transitional period.

Mr. GRIMSHAW agreed that it was premature to refer to the period of transition. He presumed
that at a later stage it would be necessary for the Commission to summarise its recommendations
m this connection. He agreed that. at times, attempts to modify existing native civilisation
had ended disastrously, but this was only because the European administrations did not know
how these modifications could best be carried out. _ .

It was, however, equally dangerous to allow European industry, commerce and habits to
Modify native conditions unguided and unchecked. Native cnuhsatlor} was being rapidly
olutionised, and it was the duty of every administration to watch this process continually
ad to guard against any possible tendencies or modifications which were undesirable. It was
fir this reason that he objected to the final sentence of the paragraph.

M. DeLAFossE proposed the suppression of the paragraph.

Sir F. LUGARD agreed, on the understanding that a reference to the matter would be made
at a later stage.

The paragraph was suppressed.
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ELEVENTH MEETING

Held at Geneva on Saturday, July 18th, 1925, at 10 a.m.

Present: All the members of the Commission.

57. Duration of the Session.

M. VaN REEs thought that, in view of the work before the Commission and seeing that the
British and Portuguese members could not remain after July 23rd, no definite results would be
arrived at by the Commission before that date. He suggested that the session should be closed
on July 23rd and another one held in October immediately before the seventh session of the
Permanent Mandates Commission.

At the end of the present session, the Commission might merely address a short letter to the
Council stating that it had met from July 13th to 23rd, and that, in view of the complexity
and extent of the work before it and in view of the engagements of some of the members, it had
been found impossible to prolong the session and the Commission had been obliged to adjourn
the conclusion of its work to a third session.

Sir F. LUGARD said he could if necessary prolong his stay at Geneva for one or two days
after July 23rd, but during the following week he had engagements which he could not cancel.

M. Vax REEs did not think the Commission could finish its work completely and satisfactorily
even if the session were prolonged by one or two days. Moreover, if an incomplete report were
submitted to the Council which did not deal with the question of forced labour, for example,
a question which the Commission itself had desired to include in its programme, a most regrettable
impression would be given. He drew the attention of the members to the fact that the general
report would be examined by the Sixth Committee of the Assembly. It would be better to draw
up at leisure a well-ordered report which would be satisfactory to all the members of the Com-
mission rather than to precipitate its work and present some report or other which did not satisfy
everyone.

M. BELLEGARDE thought that the Commission was obliged to submit a report to the Sixth
Assembly. The impression made would be still worse if the submission of the report had to be
postponed until the following Assembly. The Commission might decide to finish its work on
July 23rd. If it had been able only to examine the question of slavery proper, it could explain
to the Council that it considered the question of forced labour to be of such importance that
it should be taken up with full precautions, and its study had therefore been postponed to a future
session. Moreover, it might be possible for the Commission to take up the question during the
present session, and it might decide, as had been proposed, that it would be preferable to refer
to another organisation the examination of the more general question of the system of native
labour.

It was natural that all members desired to discuss the report exhaustively, but they were
now dealing with a work which had been very carefully done and was already partly adopted.
The Assembly might think it strange that the Slavery Commission, in the first year of its existence,
had been able to submit only a report on its programme of work and had been unable to submit
this year the report on slavery that was expected from it. He therefore proposed that the Com-
mission should continue the examination of the report with the resolve to finish it by July 23rd

M. DELA¥OSSE said that he had made arrangements to be present at the session in July,
but it would be impossible for him to come back to Geneva in October.

Sir F. LucaRD pointed out that the Commission had already decided to examine the present
draft report. This report dealt with forced labour amongst other questions. It should .there-
fore continue the study of this document including forced labour. There was a clear line of
demarcation between the study of slavery (including systems analogous to slavery) and the
examination of memorials, etc. The Commission might decide later whether it should reserve
this latter class of question to a future session. As to the suggestion for an October sessiol,
he thought it would be very difficult to hold it in the absence of the General Rapporteur. _He
thought that the progress of the work of the Commission might be hastened if the discussions
were not so frequently interrupted by the introduction of points of secondary importance.

M. Vax REEs wished to observe that he had only raised the question because certain of hus
colleagues could not prolong their stay in Geneva after July 23rd. He entirely agreed that
the Commission should hasten on its work as much as possible, but it should take into account
that it would have to draw up its report to the Council as well as its general report, which would
form an annex to the first.

M. FREIRE D’ANDRADE said that, whatever decision was taken by the Commission, he would
have to leave Geneva on July 23rd. For this reason he had been disposed to support M. Van

Rees’ suggestion.
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After an exchange _of vie.ws., it was decided, at the suggestion of the Chairman, that the present
session should continue in principle until July 23rd with the reservation that if it was necessary for
the completion of the work of the Commission. it would be prolonged until the 25th.

;8. Examination of the Draft General Report of M. Delafosse. (Continuation of the discussion.)

CHAPTER VI. — DOMESTIC AND PREDIAL SLAVERY (SERFDOM) (continued).

General Description (continued). (Paragraphs 77 and 78.)

M. DELAFOSSE stated that Mr. Grimshaw proposed to replace the first paragraph of this
chapter as proposed in the draft report by a paragraph, which read as follows:

“In what domestic or predial servitude consists precisely is difficult to say. In
their effects upon the life of the slave or serf, the various forms differ enormously: they
may imply the most abject servitude or, on the other hand, an obligation of service
comparable to that due from a villain to his lord under the feudal system formerly
common in Europe; they may give to the master or owner powers of life and death over
the slave, or give him only certain customary privileges not specially onerous upon the
latter. They may give the slaves even a particularly favourable position in the master’s

household, due to their absolute dependence upon him and their presumed consequent
fidelity.”

There would then come, in order to unite this text with the rest of the report, the following
paragraph:

“ It is clear that the institution generally known as domestic slavery or serfdom
as it is found in various regions is at present insufficiently understood, and further
examination may reveal that it is sometimes rather a type of social organisation than a
form of slavery as the latter term is currently understood. The following description
of the situation found in the French colonies of Tropical Africa, which has been communi-
cated to the Commission from a source which the Cemmission considered to be of the
highest authority, is probably true also of other areas in that continent.”

M. BELLEGARDE supported this suggestion.

M. VAN REEs thought that if the Commission adopted this suggestion a certain disparity
would arise between the first two paragraphs of this chapter. In the first paragraph, the Com-
mission had accepted a statement by Mr. Grimshaw without referring to the authority on which
it was based. Inthe second statement, which was more detailed, the Commission seemed to feel
the need of avoiding its responsibility by mentioning a certain authority.

Mr. Grimshaw’s statement might begin with the following words: “According to information
which the Commission can accept as authoritive”. The second statement would begin in the same
way: “From a source which the Commission considers as being of the highest authority”. In
this way the contradiction between the two paragraphs would be eliminated.:

Mr. GRiMSHAW said that there was an enormous difference between M. Delafosse’s very
able analysis and hisown report. There was nothing authoritative in his statement; it was merely
a general statement that any of the members might have drawn up, and it might be amended to
meet M. Van Rees’ wishes. It had appeared to him to be very suitable for the present circumstances,
and he had therefore proposed its adoption. He claimed no proprietary right for this paragraph,

Wwhereas M. Delafosse’s very able summary was a purely personal one based upon his personal
knowledge.

M. RoncacLi supported Mr. Grimshaw’s observations as to the difference between these two
paragraphs, He was of opinion that mention should be made of M. Delafosse not in his position
4 a member of the Commission but as an international authority. The report of his colleague
and this passage, in particular, appeared to him to be so remarkable that he asked M. Delafosse

fSOI permission to use this chapter for a special publication by the Italian Royal Geographical
oclety.

The CHAIRMAN thought that the majority of the Commission was in favour of mentioning
M. Delafosse’s name.

M. VAN REEs said that doubtless it was of value to say that the second statement applied
0 the French territories in Africa, but he did not think it was a good system to mention names
' an impartial and impersonal report.

. M. FRelre D’ANDRADE wished to explain that, if he supported M. Van Rees’ suggestion,
It was merely for the sake of consistency. It had, in fact, been agreed that, if the Commission
ddopted a statement submitted by one of its members as the result of his personal observations,
't would submit this statement as coming from the Commission itself. This was the position as

Tegards these observations. They should be submitted in the report as the expression of the whole
Ommission,

The CuarrMAN said he supported the proposal to mention M. Delafosse’s name.
The proposal was adopted.
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M. VAN REES said that he was readv to fall in with this decision.
Paragraphs 77 and 78 were adopted with the modifications mentioned above.

CHAPTER III. — SLAVE TRADE (Continuation of the discussion).

Queestion of the Right of Pursuit and the Asstmilation of Slave-dealing to Piracy.
(Paragraphs 47 and 48.)

Sir F. LuGAarDp suggested the following text:

“The Commission suggests that the questions of right of search and of the right of
pursuit in territorial waters in so far as they refer to parts of the world other than the
Red Sea, should be examined by experts in international law with a view to extending,
if possible, the provisions of the Brussels Act and of making them applicable throughout
the world”.

Mr. GRIMSHAW said he did not like the text. [t was not clear what experts were to examine
the question. What was required was that the Powers should examine the question of the right of
pursuit and search in other waters than the Red Sea. He saw no reason for introducing a body
of experts between the Commission and the Powers concerned. If the Powers considered it neces-
sary, they would consult their experts in the usual way, but he saw no necessity of mentioning
these experts here.

M. BELLEGARDE wished to recall that the previous discussion had dealt with the possibility
of assimilating slave-dealing to piracy. Sir F. Lugard’s new formula did not contain any
definite mention of this subject.

Sir F. LUGARD said that, so far, the Commission had referred only to the Red Sea, whereas
it wished to extend these provisions to cover the whole world. It had suggested that a conference
should be summoned for the conclusion of a Convention which, as it would probably include
experts, would be in a position to come to a decision on this question. In view of the many
technical points arising out of this question, he thought the Commission was not competent to
give an opinion. This was a matter on which the conference could decide.

M. BELLEGARDE said that it*was only a question of submitting a recommendation. The
Commission might point out, for example, that certain States had already assimilated slave-
dealing to piracy in their internal legislation. This point was met in a Convention dated March
13th, 1824, between Great Britain and the United States. The Commission might declare that,
in order to strengthen the suppression of slavery, it would be of value for the Powers to agree,
by means of a general convention, as to the assimilation of slave-dealing to piracy. The Commis-
sion had no need to request that experts should be summoned to examine this question.

M. RonNcacLI thought that Sir F. Lugard’s formula was too general from the point of view
of the right of search, which included a large number of questions which did not concern the
question of slavery. On the other hand, the right of pursuit was strictly connected with this
problem, and it was this right which had been in question as regards the hunt, without limitation,
for slavers in the Red Sea.

There was danger of a formula as vague as that of Sir F. Lugard’'s placing certain States
who were being asked to come to an agreement as regards the supervision of the Red Sea, in an
embarrassing position. Were they to adopt a resolution immediately concerning this supervision
or should they wait for an international conference to examine all the other questions arising out
of the right of search ? He wished to emphasise the fact that he thought it dangerous for the
Commission to express an opinion at this moment on a question presented in such general terms,

M. BELLEGARDE proposed the following text:

“ The Commission considers that the campaign against slavery would be greatly
strengthened if the Powers concerned decided by a general agreement to assimilate
slave-dealing to piracy. Certain States have already accepted this assimilation either
in their internal legislation or by special treaties.”

M. RoncacLl and M. VAN REEs supported this formula.

Sir F. LUGARD said that he had purposely used vague terms as the question would be debgted
by a conference consisting of experts. He quite realised that the right of search and the right
of pursuit were two entirely different questions. He suggested including both for the examina-
tion of these experts, since the Commission was not competent to do so.

M. RONCAGLI thought it unnecessary to suggest that this question should be examined by
experts. It was evident that the Powers, when they were dealing with the general question,
would refer to experts in international law, as was always done. He added that, in Sir F. L'uga_rd 3
formula, it was necessary to lay down that the question was that of extending the aforesaid right
to other seas than the Red Sea.

The CHAIRMAN thought that a resolution drafted as suggested by Sir F. Lugard would nof
receive attention. The question of the right of search was a very delicate one. At the Brussels
Conference, the Powers were determined to limit this right to very definite zones in order tl_:
prevent its abuse. Could the Commission propose to extend this throughout the whole world !
He thought that it could not do more than recommend that the right of search should be extende
to areas where it appeared necessary.



M. DELAFOSSE said that he could not support a proposal tending to recommend the Powers
to extend the right of search. However, Sir F. Lugard’s proposal merely recommended that the
question should be studied. In this form it might perhaps be accepted.

Sir F. LUGARD agreed with M. Bellegarde as to the value of assimilating slave-dealing to
piracy, but he thought it would be best to leave it to the decision of the Conference. He pointed
out that that had been his original suggestion and that he would welcome its adoption.

Mr. GRIMSHAW thought that it would be of value to include this suggestion. He therefore
proposed a text which he thought would combine these two ideas.

The CBAIRMAN thought that Sir F. Lugard’s proposal went still further than M. Bellegarde's.
M. RoNcAGLI saw a disadvantage in combining these two questions.

M. Van REEs asked if the question of the right of search and pursuit did not imply that of
the assimilation of slave-dealing with piracy, and, consequently, if it was necessary to menticn
the third question.

Sir F. LUGARD said that all he wished to suggest was that the Powers should be invited to
consider this proposal.

Mr. GRIMSHAW suggested that the Powers might be asked to take into consideration the
assimilation of slave-dealing with piracy.

M. RoncaGLI would accept a proposal providing for the assimilation of slave-dealing with
piracy, and for the consideration by the Powers of the possibility of extending to seas other than

the Red Sea the measures adopted. The question of the right of search should be left to the
Powers to decide.

Mr. GRIMSHAW suggested that they might add at the end of paragraph 42z the following
words: “in regard to other waters where the trade exists or is suspected to exist”.

Sir F. LUGARD agreed to this formula, but he would have liked to introduce the right of

search, in another paragraph, if necessary. He thought the Commission should invite the Council
to consider this question.

M. DELAFOSSE proposed to include this question in another paragraph.
M. RoNCAGLI urged that no mention should be made of the right of search.

M. DELAFOSSE replied that this mention would only lead to the raising of the question of
the right of search in territorial waters.

Mr. GriMsHAw pointed out that, if there were an agreement or convention under which
slave-trading at sea was assimilated to piracy, it would include, amongst other provisions, the
right of search and the right of pursuit. He therefore thought that the Commission should not
refer specifically to these complex problems, which were all included under the general notion
of measures adopted in case of piracy.

M. RoNCAGLI supported this suggestion.

M. BELLEGARDE, taking into account the necessity of not delaying the work of the Commission
by a too-prolonged discussion, urged the value of assimilating slave-dealing with piracy. This
measure would result in applying to slavers the very severe penalties that were inflicted on pirates.
The question therefore was clearly within the task of the present Commission.

Replying to Sir F. Lucarp, he explained that the right of search was included in a general
question which the Commission would have to examine, that was to say, whether it should
recommend a general regulation for slavery. If the Commission decided in the affirmative,
the general Convention would deal with all the various questions, right of search, right of
pursuit, etc.

M. RoNcAGLI supported this point of view.

Mr. GriMsHAW called attention to the wording of his proposal. He had not suggested that
the Powers be recommended formally to enter upon the question, but had put forward the idea
that the Commission might usefully consider the desirability of doing so.

M. Van REEs supported a suggestion that similar measures to those which were mentioned
in paragraph 42 in regard to slave-dealing in the Red Sea should be extended to other waters.

M. FREIRE D'ANDRADE agreed with this opinion. Indeed, he did not know the details of
the measures generally adopted against piracy. Further, he agreed with Sir F. Lugard as to
the utility of studying this question.

M. BELLEGARDE recalled that the question of piracy had a}ready been studied in connection
with the slave trade. If the Commission, without definitely asking that the slave trade should be
assimilated to piracy, recommended that this possibility should be considered, a very
favourable impression would be made on public opinion.

_ Following an exchange of views between the various members of the Commission, the follow-
g lext was adopted :

“ 47. In regard to waters other than the Red Sea and its neighbourhood where

the trade may exist or be suspected to exist, the Commission believed that the Powers



interested might usefully consider the possibility of adopting similar measures to thoge
referred to above in paragraph 42.

" 48. Moreover, it has been suggested that the transport of slaves by sea 1,
vonsidered as an act of piracy. The Commission thinks that this suggestion might
brought to the attention of the Powers.”

CHAPTER V. — PRACTICES RESTRICTIVE OF THE LIBERTY OF THE PERSON.

(a) Acquisition of Young Girls disguised as Payment of Dowry.

Sir F. LUGARD read the following text to replace this part of M. Delafosse’s report and dealing
not only with the question of marriage but also with the question of concubinage:

*“ The Commission refrains from discussing in detail questions of native marriage and concubi-
nage, for the subject is so complex that it would be difficult to do so within reasonable limits. It i
sufficient to say that, generally speaking, both native customary law and Moslem law regarding
marriage do not involve slave-dealing from a native standpoint, and that cases which might appro-
ximate to slave-dealing are entirely opposed to the Koranic and to native customary law.

“ The custom of concubinage under Moslem law and according to certain local practices s, on
the contrary, much more likely to lead to slave-dealing, since the acquisition of a concubine is
generally effected by means of payment of 2 sum of money, by whatever name — ‘ present’ or
‘dowry’ — it may be called.

““If, however, thelegal status has been abolished, the concubine can leave her master whenever
she likes — while the master under Moslem law cannot divorce her if she bear a child, and at his
death she is free. In this respect she has a more privileged position than a lawful wife. Cases are,
however, reported in which girls are acquired nominally as concubines, but in reality in order to
submit them to a life of prostitution. Such cases would be dealt with as ordinary crimes under the
existing law.

“ Polygamy among the non-Mussulman populations may also result in reducing the less
favoured wives to a state of servitude differing little from slavery. But in this and similar cases,
an amelioration of the lot of women can only be looked for in the growth of civilisation and
education, together with a widespread knowledge of the right of every slave of either sex to
assert his or her freedom. ”

He proposed that the Commission should leave out references to marriage customs, since
M. Delafosse had said in his report that the cases he had quoted did not constitute slavery. It
was concubinage which gave rise to questions of slave-dealing and it was important to examine
this question.

M. FREIRE D'ANDRADE said that he could not support the second part of the text proposed
by Sir F. Lugard for reasons that he had already given before the Mandates Commission. In the
Portuguese African territories a woman was bought by the family of the husband, who paid a
dowry for her, but she remained the property of that family, and if the husband died she was
obliged to warry another member of the family without even having the power of redeeming
herself. [n these circumstances, it must be considered that the marriage constituted in fact
a purchase. In addition, the woman was forced to perform onerous tasks and there was little
ditference between marriage and some restricted forms of slavery. Doubtless the Commission
should take well into account native customs, but, as he had already said before the Mandates
Commission, it should be recognised that certain customs were very similar to slavery and he
ventured to draw M. Gohr’s attention to the custom to which reference had been made.

M. DELAFOSSE was disposed to accept Sir F. Lugard’s proposal, as this dealt with concubinage
which had not been considered in his report. Moreover, he was generally in agreement with Sir
F. Lugard and did not oppose the substitution of Sir F. Lugard’s text for his own. .

In reply to the observations made by M. Freire d’Andrade, he stated that, in his opinion,
and with certain exceptions, the native matrimonial customs, whether they were in accorda'nCe
with Mussulman law or any other law, did not seem to come under the heading of practices
connected with slavery. He did not specially mention the custom alluded to by M. Freie
d’Andrade, but he knew that it was very widespread throughout Africa. If, in appearance
it might lead to an assimilation of marriage with slavery, it was not really so from the legal
aspect as understood by the natives. He wished to recall on this subject the arguments which
he had stated in his draft report. e

Before there can be a real purchase of a slave the purchaser must become the full proprieto!
of the object purchased. This was not the case. Marriage was formerly carried out by the
exchange of women and this custom was still of frequent occurrence. Marriage between person
of the same family being impossible, a woman had to be found elsewhere. This custom, however,
presented obvious disadvantages. For example, the marriages were interdependent and, u



one of the two marriages contracted at the same time were broken either by divorce or by the
death of one of the husbands, the other marriage became void. Moreover, one of the two families
might not have a daughter to be married and marriage was impossible.

It resulted that many men were not able to marry. The custom had therefore been modified.
In the same way as the barter system had given place to the use of money, marriage by exchange
of women had been replaced by the dowry system, which represented not the purchase price but
the woman who was fprmerly given in exchange. This was at the same time a guarantee. If
a rupture of the marriage occurred, the dowry and the woman returned respectively to the two
families. M. Freire d’Andrade had observed that a rupture of the marriage might occur without
the woman returning to her family. The woman became part of the estate of the deceased
husband and passed to his heir, and in this way might become the wife, for example, of her brother-
in-law, or nominally of her own son. But this custom was not slavery.

The Europeans considered marriage as a contract between two individuals. If the husband
died the woman was no longer a wife. But it must be remembered that the African laws were
essentially collectivist and that, among the native races, a marriage was a contract not between
two individuals but between two families. The death of the husband did not break the marriage.
The woman continued to be in a state of marriage with the family.

Europeans might consider this at first sight as enslavement, but from the native point
of view this was not so. The proof that there was no slavery was that, if according to custom
the woman had to return to her family in case of rupture of the marriage, the dowry was restored.
Another proof was that the purchaser of a slave had all the rights of property in him, especially
the right to re-sell him. But the husband had no right over his wife beyond the marriage rights.
He could not pledge her, although he could pledge his children, his brothers and his parents, because
the woman did not belong either to the husband or even to his family but to her own family.
In those regions of Africa where family names existed, the wife kept the name of her own family.
Her own position in the new family was that of wife and not of an individual. This was so true
that the head of the family, the patriarch, had no authority over the wives of the members of
his family.

The wife cannot therefore be considered as a slave. He had explained this the previous
vear, and the Commission had decided not to consider the question of marriage, which was extremely
delicate and complex. The European administration would not be able to treat native marriage
as slave-dealing without infringing the most deeply rooted native family customs. The Commis-
sion had not wished to risk this in regard to domestic serfdom and it should equally be avoided
as regards the family. Europeans whose civilisation had evolved towards a more and more
accentuated individualism were too much given to forget that the native customs were essentially
collectivist and, in consequence, to misunderstand the native.

The CHAIRMAN said that M. Delafosse’s observations were corroborated by information
regarding the Belgian Congo. He pointed out that the native customs contain certain clauses
for the annulment of marriage which were very similar to some found in Europe. A specialist
in these matters had recently said to him that a native would be as surprised to find that he was
considered to have purchased a woman by paying a dowry as a European would if it were stated
that a wife bought her husband with her dowry.

M. FREIRE D’'ANDRADE did not wish to insist on these objections; he simply wished to recall
the point of view brought before the Mandates Commission. He suggested that, in the draft
amendment by Sir F. Lugard, it should be laid down that certain marriage customs could not be
referred to as slavery from the point of view of the native. He observed, however, that it was
the duty of the Commission to encourage the evolution of native customs and that, at least in
regard to this particular point, it should not tolerate the custom to which he had alluded. If
the husband of a woman died, she should at least have the power to redeem herself in the same
way as a slave. This custom was, moreover, admitted by certain tribes.

M. BELLEGARDE thought it would be regrettable to suppress the passage in question in
M. Delafosse’s report. It would be interesting for readers of the report to know exactly why
certain native marriage customs could not be considered as slavery. M. Freire d’Andrade’s
Intervention showed that the opposite view was very widespread. To retain M. Delafosse's
text would not make it impossible to adopt the text proposed by Sir F. Lugard.

M. DELAFOSSE recalled that, in the report of the previous year, the Commission had stated
expressly that it would leave aside all questions concerning native marriage customs. Several
paragraphs of his report were outside the scope of the present study.  In his opinion, the draft
Teport submitted to his colleagues, which contained information on a large number of points that
Eﬁd previously been badly defined, should be different from the report to be submitted to the

uncil. -

The CHAIRMAN proposed that the Commission should not take a decision until Sir F. Lugard'’s
text had been distributed. It would then be in a position to compare the two texts and to see

what should be suppressed and what combined.
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TWELFTH MEETING.

Held at Geneva on Saturday, july 18th, 1925, at 3 p.m.

Present: All the members of the Commission.

59. Examination of the Draft General Report of M. Delafosse and Question of Principle Concerp.
ing the Documentation of the Commission (continuation of the Discussion).

CHAPTER V.

(b} Enslaving of Persons disguised as the Adoption of Children (Paragraphs 63 and 64).
The following paragraph of the draft report was read:

“ None of the documents communicated to the Commission mention this practice
except the French reports for the year 1923 on Togoland and the Cameroons, in which
it is stated that in those territories the adoption of children is not practised as an indirect
method of enslaving persons.

“ As Sir F. Lugard mentions, the purchase of young children by charitable persons
with a view to their physical and moral well-being constitutes in law an offence of slave.
dealing in spite of the laudable intentions actuating the purchaser. Cases of this kind
which have been mentioned in the past appear to have become extremely rare.”

Sir F. LUGARD submitted the following alternative text for this paragraph:

“ Children in Africa, as in most other tropical countries, are called upon to perform
a great deal of menial work. Households in which there are no children — or in which
the children have grown up — are therefore generally eager to procure children to act
as household drudges. Care must therefore be taken when freed-slave or other children
are placed with native families to see that they are not practically enslaved — a possi-
bility the more likely as they are held in native opinion to be of the slave status. The
system of procuring children for so-called ‘ adoption’ is alleged to prevail with the
knowledge of the Government in some cases. In other cases the children are surrepti-
tiously purchased from dealers. This gives rise to a regular traffic in small children.
who soon forget their own language and home, and, if enquiry is made, are readily passed
off as the children of the dealer. Great vigilance is needed to combat this traffic.”

Sir F. Lugard added that in Nigeria he had endeavoured for many years to suppress this
trade in children, but had never quite succeeded. It was for this reason that he had originaly
proposed that the question of adoption should be included in the programme of the Commission.

Allusion should also be made to the practice of Mui Tsai in China. Under this system children
were “ adopted ” and sometimes treated as slaves. They were, however, generally (but he
believed, not always) allowed their liberty when of marriageable age. This system had been

abolished in Hong-Kong and in the Straits Settlements, but was still prevalent in China.

M. VaN REEs pointed out that the paragraph referred to children in Africa, and that it
would have to be modified if a reference to the Chinese practice were inserted. He wondered
whether the paragraph submitted by Sir F. Lugard was not too general. The Administratiot
had stated that in Togoland and the Cameroons the practice of adoption, as a disguised form of
slavery, did not exist. The reports on the mandated territory of the Cameroons were categoricil
on this point, stating that in no case did adoption constitute a form of slavery.

Sir F. LUGARD said that, to cover the case of Mui Tsai, he had alluded not only to Africa
but to “ most other tropical countries ”. This, however, was not accurate as to China, which
was for the most part not in the tropics.

M. FREIRE D'ANDRADE presumed that the paragraph would not apply to adoption carried
out in conformity with the laws of adoption existing in civilised countries.

Sir F. LUGARD agreed. [It was for this reason that he [referred to “ so-called ‘adoption -
He would ask the Committee whether his statement to the effect that this practice prevalled 12
some countries with the knowledge of the Government should or should not be inserted.
reference was intended to Liberia.

M. VaN REEs said that the Commission might be called upon to state what Governme:lict;
were referred to in this statement. He thought it would be better to suppress the refere
or to state it in more general terms.
and

M. DELAFOSSE said that reference had previously been made to the case of Liberia, w

that this reference had then been suppressed. He knew, of his own personal knowledge
the fact referred to by Sir F. Lugard was correct.




The CHAIRMAN enquired whether it was possible to include this statement in the report,
as it had not been checked according to the procedure laid down by the Commission.

Mr. GRiMSHAW asked whether it would not be possible to draft a note containing this informa-
tion in regard to Liberia, which could be produced by the representative of the Commission if
he was challenged to explain the reference when the report came to be considered by the Assembly.

Sir F. LUuGARD said that this note might also refer to the practice of Mui Tsai.

The CHAIRMAN objected that the Chinese Government was putting down the practice of
Mui Tsai, whereas the reference under discussion was to practices which were tolerated by the

Government. He did not think that there was any point in the reference contained in the para-
graph unless it were stated to what Government it referred.

Sir F. LuGARD pointed out that the Liberian Government had not specifically denied the
fact to which reference was made. China was not abolishing the system of Mui Tsai, which was
of immemorial antiquity. The Hong-Kong and Straits Governments had only quite recently
taken steps in order to deal with the question. TUnless public attention were directed to the
matter, the situation was not likely to be improved in China.

The CHAIRMAN insisted that the Commission was bound by its report to the Council not to

make any allegations which had not been checked and which had not been submitted to the
Governments concerned.

Sir F. LUGARD enquired whether, in the event of the reference being suppressed, a communica-
tion would be sent to the Liberian Government enquiring as to the facts.

M. VAN REEs thought that such a communication would have to be sent through the Council
of the League.

Sir F. LUuGaRrD suggested a formula to the effect that the Commission had heard on very
credible evidence that this system existed in Liberia, and recommended the Council to enquire
of the Liberian Government whether the statement was true or not.

The CHAIRMAN thought that the Commission should follow the same procedure as had already
been adopted in dealing with the statements made by Major Diggle and Professor Ross. The
text proposed by Sir F. Lugard would serve to explain to the Liberian Government the point

on which it would be invited, if it so desired. to supply the information required by the
(ommission.

M. DELAFOssE agreed with Sir F. Lugard. The Council might be informed in a note that
the Commission had not had time to communicate to the Governments concerned certain informa-

tion from private sources, whereas in other cases it had been possible to observe the agreed
procedure.

M. CaTasTINT wondered whether the Commission, being temporary and being now engaged
upon a final report, should ask Governments for further information. The replies to such requests
would very probably arrive after the work was finished.

Mr. GriMsHaw agreed with M. Delafosse. He did not think the Commission should take
so strict a view of its procedure as to rule out all information which had not been subjected to
it. He thought the Commission might refer information so far unchecked to the Governments
concerned. It was not for the Commission to decide whether this would be its last session, but
for the Council and for the Assembly. The Commission should proceed on the assumption that
it was its duty to prepare as full a repoit as possible with the documents at its disposal, leaving
it for the Council to decide whether its enquiry had gone far enough. It should not necessarily

assume that the present session would be final and that the present report would be' its last
word.

The CHaIRMAN said that, in the event of this information being referred to the Liberian
Government, it would have to be decided whether the Commission should forward the informa-
tion to the Liberian Government direct or through the Council of the League. He thought
that the Commission might correspond directly with the Liberian Government through the Secre-
tary-General of the lLeague, as in the case of the information submitted by Major Diggle and
Professor Ross.

Sir F. LucarD thought it would be better to send the proposed enquiry through the Council.
The statement in regard to Liberia was not quite in the same position as the statements made
by Major Diggle and Professor Ross, as in the case of !Jiberla therg was no document before the
Commission. He suggested that the reference to Liberia should be inserted in the report and that
the suggestion should be made that the Council should enquire into the matter.

The CHAIRMAN said he was prepared to accept this if it were only a question of obtaining
information from the Liberian Government. He would prefer, however, to draft a general parz}graph
to the effect that certain allegations had been ma_de which the Commi§sion had not had time to
verify. Among these statements was the allegation concerning Liberia.
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M. Vax REEs said he could accept this procedure provided Sir F. Lugard and M. Delafosge
were prepared to submit their statements in regard to Liberia in the form of a document.

M. DELAFOSSE said he would prefer the statement in regard to Liberia to be put in the report
more particularly as this was a special case which it was proposed to refer to the Council, " T
statement under discussion was in a different position from those submitted by Major Diggle ang
Professor Ross, which the Commission had already decided to send directly to the Governments
concerned.

Mr. GrimMsHAw and Sir F. LUGARD agreed.

The CHAIRMAN asked the Commission whether it was in favour of inserting the reference tq
Liberia in the body of the report.

Sir F. LuGarDp, M. DELAFOSSE, M. FREIRE D’ANDRADE, Mr. GRIMSHAW, M. RONCAGLI and
M. BELLEGARDE voted for its inclusion in the body of the report.

The CrAIRMAN and M. VaN REES voted against its inclusion.
It was accordingly decided that the reference to Liberia should be included in the report.

M. DELAFOSSE pointed out that the text submitted by Sir F. Lugard in its final form would
replace the first sub-paragraph of the paragraph now under discussion.

The CnairmAN, alluding to the second sub-paragraph, said that the purchase of children
by charitable societies was not a crime in the Belgian Congo. He agreed that it was a dangerous
practice. This sub-paragraph, however, would require to be redrafted.

M. BELLEGARDE enquired whether it was a fact that the purchase of children by charitable
persons with good intentions was actually regarded as a crime.

M. DELAFOSSE said that, juridically, such an action undoubtedly constituted an infraction.

Sir F. LUGARD suggested that a phrase should be added to the effect that the practice gave
an incentive to the traffic in children.

Mr. GrRiMsHAwW thought that the matter might possibly be exaggerated. The paragraph
would apply to purchases effected with a view to emancipation. A more prudent wording appeared
to be advisable.

Sir F. LUGARD said he did not attach very great importance to the paragraph.

The CHAIRMAN said he was prepared to accept the paragraph with the addition proposed by
Sir F. Lugard and he asked that the statement that the practice constituted an offence in law might
be suppressed.

M. BELLEGARDE wondered whether it was advisable, in countries where slavery e;xist.ed.
to prohibit the purchase of children by charitable societies for philanthropical purposes in view
of the enfranchisement of the children.

_ Sir F. LuGARD pointed out that, in countries where slavery still existed, it was illegal for the
nationals of other countries to purchase slaves. This applied equally to missionaries as to other
persons.

M. Van REEs pointed out that, in territory belonging to the French Government, it ¥
illegal for the natives of the country to buy slaves.

The CHAIRMAN said he would prefer to suppress the paragraph. He agreed that, even when
not contrary to the law, the practice might be dangerous.

M. Van REees, M. RoncacLl and M. BELLEGARDE also thought the paragraph should be
suppressed.

M. FREIRE D’ANDRADE drew attention to another danger inherent in the practice. The
missionaries might adopt children from the territories where they were domiciled and use their
influence over those children for political purposes. He thought that the paragraph should be
maintained.

M. Vax REeEs thought it was dangerous categorically to disapprove of the purchase of children
with a view to their emancipation. Such a statement might have undesirable consequences.

M. BELLEGARDE again insisted that it would be preferable to suppress the paragraph. He
did not think that this practice should be an offence in law if the intentions of the purchaser were
laudable. Purchase, with a view to emancipation, in countries where slavery still existed was to
be commended.

Mr. GRiMsHAW thought that the general effect of the paragraph should be to recommend that
caution should be exercised in the matter. He would propose a formula to the effect that caution
should be observed by the administrations in dealing with the practice of purchasing children
with a view to their emancipation or for the promotion of their physical and moral_well—bel_ngt'
He would omit the reference to the fact that such purchase was a penal offence and point out tha




this practice had in the past been an incentive to the trade in children as it encouraged natives
to capture child slaves and bring them to the missionaries with a view to their sale.

After some further discussion, it was agreed that the pavagraph 64 should be redrafted in the
sense outlined by Mr. Grimshaw.

(c) Pledging of Third Persons.

Paragraph 635.
The following paragraph of the draft report was read:

" The general negro custom before the advent of Europeans was for a debtor to
give to his creditor as a pledge either one of his slaves or a serf or a member of his family
with the consent of the head of the family. He could not, however, pledge his wife,
as she did not belong to her husband’s family.”

This paragraph was adopted, subject to the suppression of the final sentence, which was consideved
fo be too definite.

The following paragraph of the draft report was read:

“ However inhuman this practice may appear to us, it did not really result in the
restriction of the liberty of the person given as a pledge.  The creditor, in fact, obtained
no proprietary right over the pledged person and could neither sell him nor give
him in pledge without contravening the native custom which had the force of law
Further, he had to feed him, lodge him and clothe him during the term he kept him.
In exchange, he had the right to exact what work he liked from him. The work per-

formed by the pledged person for the creditor might or might not be deducted from
the debt according to local custom.”

Sir F. LUGARD said that, though the liberty of the person might not be alienated by this
practice, he was virtually in the same position as a slave if his labour belonged to the creditor.

The CHAIRMAN said he was not sure whether the facts as stated in the paragraph were universal
among the black population. He thought that such a general statement should be less categorical.
He could not say whether or not the practice existed in the Belgian Congo.

The paragraph was adopted with verbal amendments.

Paragraph 66.
This paragraph was adopted with verbal amendments.

Paragraph 67.
The following paragraph of the draft report was read:

“ The pledging of persons for debts was formerly practised in certain of the Malay
States where it is now said to have disappeared. In Kelantan, slavery for debts has
been abolished by an Ordinance of August 2nd, 1913.”

M. VAN REEs represented that this paragraph was incomplete. The facts as stated were
applicable to certain parts of the Dutch East Indies, although the pledging of persons for debts
had been prohibited from time immemorial. The paragraph referred only to Kelantan and to
one particular ordinance of 1913.

Mr. GrRiMsHAW agreed that the paragraph was incomplete. It might, for example, be extended
to cover the case of the Philippines.

Sir F. LuGARD pointed out that the ordinances forwarded to the Committee from the Malay
States appeared to abolish debt slavery of every kind, whether the pledging of third persons
or the pledging of the debtor himself. The reference to the Malay States should accordingly
tover both sections (c) and (d) of the present chapter. He pointed out that four or five Malay
States which had enacted ordinances abolishing debt slavery were named in his report.

M. DELAFOSSE agreed.

M. BELLEGARDE enquired whether it would not be possible to give a list of the countries
Where the practice alluded to still existed. Otherwise, the information given was vague and there
Was no encouragement to reform.

M. Vax REES said that the information at the disposal of the Commission would not enable
It to draw up a complete list.

Mr. GRIMSHAW said in this case it might be possible to draft a general statement.



P

M. DELAFOSSE said that allusion had already been made to negro territories. A genery
statement might now be added, covering generally countries in the Far East. He would submj
a general formula which would be substituted for paragraph 67.

(d) Pledging of the Deblor Himself.
Paragraph 68 was adopted without modification.
Paragraphs 69 and 70 were adopied with amendments of form.

B.  Suggestions.
The text of this section of the chapter, as proposed by M. DELAFOSSE, was as follows:

“ It seems that, as regards the practices restrictive of personal liberty here men.
tioned, the only steps to be taken for their suppression is that of legislation to rende
the courts competent to take cognisance of and to repress any acts or agreements whch
may restrict personal liberty in any form whatsoever.

“ Here, too, M. Van Rees’ suggestion may be followed in recommending the adoption
of French colonial legislation in this matter as a model, and, in particular, the Decrec
of April 26th, 1923, for the Cameroons. Article 1 of this Act, thanks to the formul
which was borrowed from the Decree of December 12th, 1905, reproduced above (No 63),
makes any acquisition of girls by purchase disguised as payment of dowry, the adoption
of children with a view to their virtual enslavement and all practices tending to restrict
the liberty of persons pledged for debt, offences under the Act. Further, Articles s,
6 and 7 of the same decree prohibit the handing-over of ‘ persons as security for any
reason whatever ’, and render any person ‘ who has handed over or received a person
as security ’ liable to imprisonment for three years and a fine of 500 francs. Further,
it considers as enslaving * the handing-over of a person as security when such action
involves compelling the person to reside with another person belonging to a tribe other
than that of which he is a member ".”

The CHAIRMAN said that, in regard to these paragraphs. there was a difference between him
self and his colleagues of the Commission owing to the special legislation which was applied in
the Belgian Congo. Was it necessary to deal penally with facts of the kind covered by the chapter !
The pledging of a debtor was admittedly a practice which was equivalent to a restraint upon his
personal liberty. But what other measures could be taken as a substitute for this system in cases
where the debtor did not possess property bv means of which to cover his debt ?

M. DELarossk replied that the chapter merely referred to forms of pledging of the debtor
which constituted a restriction of personal liberty.

The CHAIRMAN replied that any form of physical compulsion was a restriction of person!
liberty. Why should an attack be made upon this native custom ? He did not propose that
the pledging of a debtor should be recognised in law. He merely thought that it was well to gif'Old
applying penal sanctions in such cases. A change of this character, applied to the traditions
and customs of the native populations, might lead to consequences which were incalcul’t}ble-
Might it not be possible to subject the pledging of persons to the decision of the judicial authorty !
It was, above all, necessary to avoid intervening too abruptly and in too strict a manner with
the social life of the natives.

M. BELLEGARDE observed that, according to the text proposea by M. Delafosse, there VvHSl
no question of prohibiting the repayment of a debt by labour. This practice must be distinguishe
from that of peonage. In peonage the creditor concluded with his debtor an arrangement undef
which it was impossible for the debtor to free himself from his debt. The debtor had no meamn
of repaying the creditor except by giving his labour under the orders of the creditor himseli,
and it was precisely this practice which should be abolished. It was necessary to arrange that the
debtor should not be obliged to work under the creditor himself for the repayment of his dEbtj
As regards physical restraint, this could not be considered as an infringement of per§onal liberty.
since it was regulated by law and could only be authorised by the judicial authorities.

Mr. GRIMSHAW said he agreed with M. Delafosse and M. Bellegarde on the steps which shou,l.drtii
taken. He did not, however, think that the Rapporteur was right in saying that the only 'eﬁ?t\"
to be made with a view to abolishing these practices, which were restrictive of personal liberty,
should be by means of legislation. the

The system of pledging the debtor for debt was particularly dangerous in the case where o
debtor was a native and the creditor a white man. In America there existed a practice, kﬂ_o e
as peonage, in which the worker, by means of a contract skilfully made, became a debtor in Pt;PO
tuity, without it being possible for him to free himself from his debt. The effective suppreSS{Odea
these abuses could not be achieved simply by means of legislation. Legislation could only =y
with the repayment of the debt, whereas 1t was, above all, desirable to avoid the economic circ
stances under which the peasant or worker was forced into accepting such arrapgements.

He would accordingly suggest that there were at least two methods of action.
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[First, steps should be taken to avoid the condirions to which he had referred and, secondly,
s{eps should be taken to supervise contracts in order to prevent the debt becoming perpetual
without any hope of the debtor being able to free himself.

In Africa, another phenomenon had been frequently noted: that of the use made of alcoholic
liquors in order to tempt workers into incurring debts.

The CHAIRMAN. said that his observations had not applied to relations between the white
ad native populations. They were only intended to cover the relations of the natives among
hemselves.

M. DELAFOSSE explained that, according to the information which he had received, in America
it was not always the coloured men who were under subjection to the whites; it sometimes happened
that white people were under subjection to other white people. He knew of cases in Mexico where
French subjects. by the application of the system known as *“ peonage ", had become veritable
slaves.

The CHAIRMAN thought that the very concise form in which the paragraph was drafted was
liable to give rise to a certain confusion. It seemed that, by the introduction of certain laws,
the gradual suppression of the practice of pledging debtors for debt might be suppressed. Steps
might immediately be taken for the purpose of prohibiting the purchase of women and children.
but he was opposed to the abrupt suppression of an immemorial custom.

M. BELLEGARDE, while recognising the importance of the objections which had been raised
by the Chairman, observed that, if the Commission recommended prudence to the various States,
this might be regarded as criticising the French Government, which had totally prohibited the
pledging of persons in the mandated territory of the Cameroons.

Sir F. LUGARD proposed to suppress the allusion in the second of the two paragraphs under
liscussion to the French Cameroons. This criticism would then not apply.

M. DELAFOSSE proposed to replace the sentence beginning “ The only steps to be taken for
their suppression ”, etc., by a formula indicating that it was by means of legislation that the
principal effort must be made to bring about the disappearance of a practice which was restrictive
of personal liberty. It might be added that it was necessary not to lose sight of the economic and
social conditions prevailing'in certain countries. The Commission would point out that the condi-
tion of things was much graver in America, where peonage constituted a real retrogression in social
conditions, than in Africa, where, on the contrary, the position was continually improving. The
Commission might recommend that, as regards Africa, prudence be observed, and that the changes
to be introduced should be made gradually, since here the Governments were dealing with native
cvilisation. Such prudence need not be observed in America, where it was, on the contrary,
advisable to act with the greatest possible rapidity.

Sir F. LUGARD said he agreed entirely with M. Delafosse.
~ For the sake of the general clearness of Chapter V, it would be necessary to divide the sugges-
tions as to the steps to be taken in regard to (a) concubinage and marriage, (b) adoption, (c) the
pledging of persons, and (d) peonage.

Mr. GRIMSHAW stated that, in his opinion, it appeared that the form of contract in which
a debt was incurred under the system of peonage was not, properly speaking, legally recognised,
nor did it seem to be illegal. The real remedy appeared to be for the Administration to have some
kind of control over contracts; when these contracts contained clauses liable to abuse, they should
be annulled.

1t was agreed that the paragraphs under discussion should be suppressed, and that they should
be replaced by a new text, the drafting of which was entrusted to Str F. Lugard and Mr. Grimshaw.

60. The Communication from the Anti-Slavery and Aborigines Protection Society.

The CHAIRMAN reminded the Commission that it had asked the British Government whether
the Anti-Slavery and Aborigines Protection Society was a group worthy of confidence and compe-
tent as regards the subject of the communication which it had addressed to the Commission.
the British Government had replied that it had no reason to believe the contrary.

"I_‘he Chairman therefore proposed that, as this communication dealt only with theoretical
questions, and as there was no reference in it to any particular case, it should be added to the official
documents of the Commission.

This proposal was adopted.
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THIRTEENTH MEETING.
Held at Geneva on Monday, July 20th, 1925, al 10 a.m.

Present: All the members of the Commission.

61. Examination of the Draft General Report of M. Delafosse, Chapter V (Contsnuation of 4,
discussion).

Acquisition of Girls by Purchase, etc. (continued).

The Commission continued the discussion of the proposals made by Sir F. Lugard at the
eleventh meeting.

The CHAIRMAN opened the discussion on the first paragraph. He noted that reference was mag
to the “slave trade”. In view of the special sense of the word “trade” in connection with slavery,
he thought it would be better to modify the expression.

The Commission decided to employ the expression “slave dealing”.
The first two paragraphs (57 and 58) were adopted.

As regards the third paragraph, M. VAN REEs explained that this text was not applicable
to certain countries where the population, although Mahommedan, observed a very corrupt
form of the law of the Koran.

This part of the sentence was modified in the following manner: ‘‘According to the law of the
Koran where it is observed.”

The third and fourth paragraphs (59 and 60) were approved with modifications of the texi.

In regard to the fifth paragraph (61) (polygamy among other than Mohammedan peoples),
M. FREIRE D’ANDRADE asked that the words “among other than Mohammedan peoples” should
be suppressed as the text also applied to Mohammedan people.

This proposal was adopted.
Paragraph 71.

Sir F. LuGARD proposed the following addition to the amendment proposed by him at the
eleventh meeting:

“In order to eradicate practices restrictive of liberty so far as they may occur in
connection with marriage, concubinage and adoption, the first object should be to
strengthen the law constituting the Courts so as to enable them to prosecute and punish
all abuses and, secondly, to take measures that everyone should be fully aware that the
status of slavery is in no way recognised by law.”

He would also desire to add to what he had said regarding the status of concubines. Those
who bore children to their masters were set free and the children were considered free-born. They
shared in the inheritance with the children of free-born wives. The result of freeing the concubines
would be that the children would become bastards and lose their inheritance and the women
would degenerate into the position of kept women.

This statement of Koranic law was vouched for by the Legal Adviser to the Sudan Government.

In regard to the words “to take measures that everyone should be fully aware”, the CHAIRMAN
recalled that, on a previous occasion, the danger had been recognised of relying on a proclamation
of this nature which might induce the natives to leave their present situations in a body. This
would result in grave economic and social troubles especially as regards agricultural work.

M. BELLEGARDE observed that the Commission should not appear to take back with one hand
what it was giving with the other. It should give publicity, not in a tentative but in a rapid and
effective manner, to the measures taken for the abolition of slavery by bringing them to the notice
of those concerned.

On the suggestion of M. DELAFOSSE, the words in the French text “faire connaitre a tous
were replaced by the words “mettre chacun 3 méme de connaitre”.

Sir F. Lugard’s additional amendment was approved with certain minor modifications.

Pledging of the Debtor (Paragraphs 73 and 74).

Mr. GRIMSHAW proposed a draft to replace this part of M. Delafosse’s report. He had

These paragraphs dealt with questions regarding the pledging of persons for debt.. eeon-
separated them into two parts, the first dealing with pledging in general and the second w1thhp0 3
age, and he suggested that they should discuss the first paragraph first. In deference tot ergn
nions expressed by the Chairman he had separated the question of pledging another I:‘:ons
from the question of the debtor pledging himself. He thought that the pledging of other pers




should be made 1llegal. The other case gave rise to some difficulty. In regard to pledging, he
pmposed the following :

“In regard to the practice of pledging, it would appear that the principal line of
action to be suggested should be the enactment of legislation rendering all pledging
of third persons illegal, and empowering the courts to annul all future contracts of this
nature. The pledging of his own labour by a debtor may under certain circumstances
be legitimate, though safeguards are necessary; probably the best guarantee against
the degeneration of such action into slavery that can be suggested is that contracts
implying this form of pledging should be valid only when approved by the Administration.

“In some areas, it would appear that the attention of the Administration might
usefully be directed to the eradication of certain causes of debt, amongst which drink
and gambling are frequently indicated.”

Mr. GriMsHAW added that, in regard to the pledging of his own person by a debtor, he had used
the word “legitimate” in preference to “legal”. He had not specified the branch of the Administra-
tion that was to approve the contracts as his idea was only that the contracts should be subject
to the general visa of the Administration in the same way as all other labour contracts. This
would give the guarantee that the contracts were at least reasonable.

M. VAN REES said that, as regards the first sentence of the first paragraph of Mr. Grimshaw’s
proposal, there already existed in the Cameroons, for example, legislation rendering all pledging
of other persons illegal. He therefore proposed the addition of the following words:

“the enactment of legislation where such legislation did not already exist”,
This text was adopted.

The CHAIRMAN said that it was only a question of enabling courts to consider as null this
native custom without going so far as its repression. He supported this point of view and recalled
the explanation submitted at the penultimate meeting by M. Delafosse regarding the native
social life.

In regard to the second sentence, M. FREIRE D'ANDRADE proposed to replace the expression
“his labour” by “his person.”

M. VAN REEs thought that it was excessive to affirm that the pledging of a person by himself
should be considered legitimate. He recalled the fact that in the Dutch East Indies all pledging
was illegal.

M. DELAFOSSE observed that this practice was illegal in the French colonies too, but this
did not prevent it being considered as legitimate. French law admitted in certain cases, for example,
that murder might be excused, but it could not be said that it was not illegal.

At the suggestion of Mr. GRIMSHAW, the word “legitimate” was replaced by “tolerated”.

M. BELLEGARDE thought that every legislation should lay down that all alienation of the
person was null. The pledging by a native of his own labour could be tolerated but not of his person.
Nobody had proprietary rights over his own person, as the term “proprietary” could not be legally
applied to the person.

It could not be admitted that one could sell one’s own person or pledge it as it was possible
to do with an object.

The CHAIRMAN observed that Belgian legislation provided for constraint of the person. This
measure did not result in enabling the debtor to pay his debt, since he did not work in prison
for his creditor. The native custom of pledging, which was equivalent to a constraint of the person,
ﬂ}l%ht be upheld, because it was the last measure that a creditor could take to obtain payment
of his debt.

M. BELLEGARDE did not think that the two ideas were the same: Constraint of the person
Was a means of coercion, which was not the same thing as the pledging of one’s person, which
Wwas contrary to all legal conceptions. The constraint of the person was applicable to a debtor
who refused to pay his debt. He should, if he acted in good faith and undertook to pay his debt,
be able to hire his services elsewhere; this would not be the case according to the present text,
which laid down that the debtor could only work for his creditor.

M. DeLAFOSSE said he thought that both Sir F. Lugard and himself considered that constraint
of the person was a measure that was more akin to slavery than the pledging in question which
¥as voluntary.

The CHAIRMAN suggested the words: “Without prejudice to the possible constraint of the
person”.

M. DeraFossk thought that it would be sufficient to indicate that the procedure might in
Certain circumstances be tolerated. The practice existed in fact, and this fact could not be ignored if
the Commission wished to perform any practical work.

M. BELLEGARDE observed that certain Governments considered that this practice should not
be tolerated. In particular, according to French legislation, pledging, whatever the motive, should
not only be annulled but punished.



Mr. GriMsHAW said he would like to have given satisfaction to M. Bellegarde in this matter.
but he pointed out that there was no constraint of the person since the pledging was performed 4t
the wish of the debtor.

M. FreIRE D'ANDRADE supported M. Delafosse’s observation. According to Portuguese
legislation, a debtor might engage himself to work for a certain time for his creditor, During thig
period he was submitted to the same regime as the other workers. It was therefore simply a ques-
tion of words.

Sir F. LuGarp suggested that the Cominission should suppress all allusion to tolerated cases
and say that “the pledging of persons for an indefinite time should be declared illegal”.

The CHATRMAN considered that the expression “pledging” supposed an alienation of the liberty
of the person. When an ordinary pledge was given to a creditor, he could demand that the pledge
should be sold in order to pay the debt. It resulted that, when applied to persons, the expression
“pledging” did not correspond to European legal ideas. What the British, French and Portuguese
members had proposed was not pledging but the payment of debt by labour. The constraint of
the person might be authorised in certain cases, under special precautions, particularly by a decision
of the Court. It was useless to specify that the debt might be paid in labour, for this practice was
legal everywhere. On the other hand, in the present case, the expression “pledging” was inaccurate.
because the pledge could not be realised.

M.Van REeEs stated that, with slight alterations to the text, this case might be included under
the first sentence of the paragraph. The first sentence would then be sufficient and the rest of the
paragraph might be suppressed.

Mr. GRIMSHAW said that he was quite prepared to accept the suppression of the second part
of the paragraph and render all pledging of the person illegal. The Commission might add a sentence
explaining that the repayment of debt by labour of the debtor was permissible but that the period
should be reasonable. 4

M. DELAFOSSE recalled the allusion made by M. Bellegarde to French legislation and said
that it was not as strict as his colleague seemed to think, since it provided for certain circumstances
in which pledging was not repressed. The expression used in Mr. Grimshaw’s text, “... might
certain circumstances be tolerated”, applied entirely to the French legislation, which was considered
as one of the strictest in this matter. It was for the Administrations to decide what the circum-
stances were. 1f too strict a formula were adopted, it would result in rendering the recommenda-
tion inapplicable. The consideration of the circumstances should be left to Governments.
If the Commission laid down that this tolerance should only be temporary, and taking mto
consideration the precautions laid down later in the report for the prevention of abuses, it seemed
that allowance had been made for all the necessary guarantees.

M. DELAFOSSE, in reply to a remark of the CHAIRMAN, recognised that the measures recom-
mended in the first part of the paragraph went in fact further than the French legislation, but
he considered that this legislation was sufficient for the case of natives pledging their own person

M. BELLEGARDE emphasised the distinction that should be made between French legislation,
which provides for the repression of pledging, and the recommendations formulated by the Com-
mission, which did not mention any measures of repression.

M. FREIRE D’ANDRADE recalled that the Commission had admitted the maintenance of
certain native customs, for example, that of concubinage, etc. In the present case, it was consider-
ing another custom. A certain latitude must be granted; if too much were asked, the abuses
would continue. It was essential to demand satisfactory guarantees against these abuses.
laws to this effect existed in any Administration, the Commission could not ask anything further
except that they should be applied.

M. BELLEGARDE observed that the present Commission had been formed precisely with
the object of bringing about the abolition of native customs giving rise to abuses.

M. RoncacL! supported this opinion.

M. DELAFOSSE, In reply to a previous remark of the Chairman, proposed that the word “pled-
ging” should be replaced by “giving in guarantee”. He recalled that in the French colonial reports
only the latter expression was generally used. A guarantee was different from a pledge in the
sense that it could not be sold. It was simply a security.

The CHairMAN thought that this expression would meet with the acceptance of all the members
of the Commission.

M. BELLEGARDE thought that the Commission could not admit that a person could give
himself as a guarantee. He thought that it would not be possible to give such a guarantee it 1t
entailed precisely those consequences which were considered to be inadmissible.

Sir F. LUGARD pointed out that the question really turned on the length of time for which
the debtor pledged himself. If he pledged himself for a definite period there could be no ob]e.ctlonf
The Commission might state that it should be considered illegal for a debtor to pledge himsel
for an indefinite period.

The CHAIRMAN asked whether all pledging should not be declared illegal even if it were only
temporary.
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M. DELAFOSSE explained that the payment of a debt by labour must be considered legitimate,
put the fact of a debtor making himself the slave of his creditor, that is to say, of pledging himself
for an indefinite period, should be considered illegal.

M. VAN REES observed that the Commission was not dealing here with the question of labour
contracts but only with pledging in accordance with native customs. It should keep to the sugges-
tions under discussion without introducing the question of labour contracts.

M. DELAFOSSE approved of this remark. He proposed that the words “with the reservation that

the giving in guarantee did not imply the possibility of the creditor alienating the liberty of the
person of the debtor” should be added.

M. RoNCAGLI proposed that it should be stated clearly that the toleration contemplated should

be considered as a transitory measure with a view to leading to the total abolition of the native
custom in question.

The following text (see paragraph 73 of the report), after an exchange of views, was adopted :

“The pledging of his own person by a debtor for a definite period might under
certain circumstances be provisionally tolerated, with the reservation that it does not

imply the possibility for the creditor of alienating the liberty of the debtor by allowing
this practice to degenerate into slavery.”

M. BELLEGARDE thought that it would be necessary to lay down not only that the period
should be a definite one but that the labour should also be defined. However, in order not to
prolong the discussion, he would withdraw his objection, but he asked that it might be expressly .
recorded in the Minutes that he repudiated any formula which would grant to one person the
right of property over another.

M. VAN REEs proposed the suppression of the second sub-paragraph of Mr. Grimshaw's
amendment. The questions of drink and gambling were very complex in the colonies and in
his opinion it would be better for the Commission to leave them on one side.

Mr. GRiMsHAW said that his reason for including this was that in many of the reports, especially
from mandated territories, allusion had been made to this question. His idea was that there
were always two lines of dealing with these matters: first, that of legislation and, secondly, by
removing the causes of the abuse. This had been discussed, especially as regards the importation
of alcohol. In certain areas it had been stated that there was too great an importation of liquor,
which led persons to get into debt.

M. FREIRE D’ANDRADE proposed to suppress the words ‘in certain countries”.

M. DELAFOSSE urged that the paragraph proposed by Mr. Grimshaw should be retained
and supported M. Freire d’Andrade’s suggestion. Drink and gambling were, in a large number

of cases, the principal cause for natives pledging themselves not only in Africa but also in
South America.

The CHAIRMAN thought that the text was too general. Certain debts were legitimate.
The words “ the causes of debt ” were replaced by “ certain causes of indebtedness ”.

. M. Van REEs observed that it was not only in order to suppress certain causes of debt that
It was necessary to exercise a strict control over alcoholic drinks and gambling.

M. DELAFOSSE remarked that it was only a question here of suppressing one of the causes
of pledging of the person.

M. Van REEs thought that attention might be drawn to the problem without any suggestions
being made.

M. BELLEGARDE wished to know what was the most usual cause of indebtedness which led
persons, with such few needs as the natives, to pledge themselves.

M. DELAFOSSE replied that drink and gambling were precisely the cause. He stated that
In Africa, in places where the natives had not mixed closely with European c1vi1isation,_commercial
debts were frequent. On the contrary, they were rare in places which were more civilised because
of the commerce carried on. But debts resulting from drinking and gambling had considerably
iI_lcreased and it might be said that European intervention had contribute;d to aggravate the
Situation. This evil existed in particular in South Africa, where the natives were employed
Mmthe mines. They spent their wages in drinking and gambling. They got into debt and finally
Were forced to pledge themselves. In his opinion it would be hypocritical to wish to suppress
4 practice if the introduction of its primary cause were continued.

The paragraph was adopted with certain amendments (see paragraph 74 of the report).

Peonage (Paragraphs 75 and 76).

The following text proposed by Mr. Grimshaw concerning the question of peonage was read
sub-paragraph by sub-paragraph:

“ The form of debt-slavery known in some parts of the world as ‘ peonage’
is, in the opinion of the Commission, much graver in its social effects than those which
arise out of native custom. The latter for the most part are methods of redeeming
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debt owed by one native to another of approximately equal status; they affect individuais
only and they are usually well understood by both parties. The former, on the other
hand, is imposed by persons of a higher civilisation upon peoples of a lower; it affects
not only individuals but large groups, resulting in the formation of a permanent debt.
enslaved class, and finally its modus operandi does not appear to be understood by the
class affected by it.

“ The Commission considers that this form of debt-slavery, wherever it exists
calls for immediate action. Legislation might be adopted, for example, with a view
to securing that the terms of contracts or agreements in regard to the repayment of
advances are reasonable. All such contracts should require the approval of the Admi.
nistration before being held valid. In general, the efforts of the Governments concerneqd
should be directed toward the prevention of future cases of debt-slavery of this kind.

“ With regard to existing cases, it might be suggested that the contracts between
proprietor and debtor be revised with a view to their annulment where the debt hag
already been repaid to the satisfaction of the Administration. (It may be recalled
in this connection that all debts of this class are considered by the law of the Portuguese
colonies to be annulled at the expiration of three years, the debtor being held to have
redeemed his debt by his labour.) Contracts not so annulled should provide for the
extinction of the debt by means reasonably within the power of the debtor, and no
changes, particularly in regard to additions to the original debt, should be valid unless
approved by the Administration as being in accordance with law.

“The Commission is of opinion that such measures as are here generally outlined
could be effectively applied within a reasonably short period, and that they would effect
a rapid amelioration in the welfare of the people and the States concerned.”

The first sub-paragraph was adopted.
The second sub-paragraph was adopted with certain modifications.

With regard to the third sub-paragraph, the CHAIRMAN asked if it would be practical for the
Administration to examine all contracts which might give rise to peonage.

M. DELAFOSSE replied that these contracts would become labour contracts. It was generally
laid down that such contracts should be approved by the Administration.

Mr. GrRiMsHAW pointed out that the countries where this system ocecurred were on the whole
more completely administered than most of the African areas which the Commission had been
considering and he did not think that it would be impossible for the Administration to supervise
contracts of this nature.

The CHAIRMAN asked if the agreement to work, which constitutes peonage, was a legal conse-
quence of any debt ? If the reply were in the affirmative, it was not possible to recommend
that the Administration should intervene, since the economic life of a country did not allow of
such an obligation.

Mr. GRIMSHAW said that this system applied to the letting of land, and was a method of
obtaining workers on the big estates. Land was let to the peons and advances were made for
food, implements, stock, etc. If the repayment were arranged at a fixed proportion of the crop
the system might be considered reasonable, but this was not the case. Instead of a proportion
of the crop, the repayment was arranged at a definite quantity of produce. Moreover, this
quantity was frequently in excess of what the peon was able to produce in addition to his own
necessary requirements. The cumulative effects of this resulted finally in the owners taking
all the produce of the land except what was absolutely necessary for the miserable existence of
these peons.

It was further an essential factor of the system that the peons should not be able to leave
the land.

M. DeiaFossE thought that the only means of modifying this state of affairs was to lay down
that these contracts should be approved by the Administration. An official might close his
eyes to certain existing facts, but he would be obliged to consider the articles of a contract sub-
mitted for his approval. As the laws concerned did not approve of enslavement, it was ob-
vious that contracts stamped by the Administration could not contain clauses resulting in the
enslavement of the natives.

M. VAN REES observed that, as this text should constitute a recommendation to the Govern-
ments, its wording should be toned down somewhat. For example, the expression “ immediate
action ” should be replaced by “ effective action .

M. DELATOSSE thought that, although in the preceding case it was a question of a transitory
measure, there was no reason to take such precautions in the present case.

The CHAIRMAN added that it was the duty of the Commission to present suggestions. Sup-
porting the remarks of the General Rapporteur, he considered that peonage was not a native
custom and that its immediate abolition should be called for..
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He suggested that the words “ the efforts of the Governments concerned should be directed ”
should be replaced by the words “it would be desirable that the efforts of the Governments
concerned

M. VAN REES supported this formula.

The third sub-paragraph was adopted.

In regard to the reference to legislation in the Portuguese colonies, which occurred in the

fourth sub-paragraph, Sir F. LUGARD thought that some allusion should be made to the source
of the information received by the Commission.

Mr. GRIMSHAW said the information had been given to him by M. Freire d’Andrade and he
would verify it.

The CHAIRMAN stated that this information would be made more precise at the next meeting.

M. VAN REES thought that the Administration could not modify existing contracts without
providing compensation.

M. DELAFOSSE observed that the Commission was dealing with cases where the debt had
already been repaid. The question of compensation did not therefore arise.

M. BELLEGARDE observed that, when slavery was abolished, it had been necessary to consider
all slave contracts as null and void.

Sir F. LUGARD said that the Commission was not considering the question of compensation.
That must be left to the Administration. The Commission was only directly concerned in the
abolition of slavery and was only making a general recommendation.

M. VAN REEs thought that the question was whether the existing contracts had or had not
been drawn up in conformity with the laws of the country then in force. If so, they should be

respected, at least until special legislation, which would be retroactive, would make it possible
legally to intervene.

The CHAIRMAN observed that French and Belgian legislation showed many examples where
te principle of retrospective action was admitted, especially when it concerned a humanitarian
question. This might all the more be admitted in this case,since it was a question of the debtor
having already acquitted his debt.

Sir F. LUGARD observed that in England moneylenders’ contracts could be quashed if the
Courts considered them unconscionable.

M. BELLEGARDE said that, if a country adopted legislation against peonage and if, never-
theless, the existing contracts were admitted, which might in certain cases last for another twenty
or thirty years, the result would be that, although the country had adopted a more humane
legislation, a large number of natives would continue to live in a state of serfdom for twenty or
thirty years. It was therefore indispensable to submit the contracts in question to revision.

On the proposal of M. VAN REES, paragraph 76 was adopted in the following form :
“ With regard to existing cases, the Commission is of opinion that it might be
suggested to the States concerned that they should take into consideration the possibility

of the revision of contracts between creditor and debtor in conformity with the require-
ments of justice.”

M. Van Rees proposed that the last sub-paragraph of Mr. Grimshaw’s proposal should be
suppressed.
This proposal was adopted.

FOURTEENTH MEETING
Held at Geneva on Monday, July 20th, 1425, at 3.30 p.m.

Present: All the members of the Commission.

62. Communication from the “Bureau international pour la défense des indigénes ~’ Concerning
Peonage (continued).

The CHAIRMAN reminded the Commission that it had decidqd to determine, when discussing
e question of peonage, the Governments to which the communication from this Bureau should
addressed.

M. DeLAFOSSE suggested that the Bureau should be asked to name the States to which it

referred in its communication, which would be sent to the Governments of the States thus indicated.

his Bureau might also be asked whether, according to its information, the facts alluded to in
€ communication still existed.

Sir F. LuGarD supported this suggestion.

After some discussion, it was decided that a letter to this effect should be prepared and forwarded
b the Bureau by the Secretariat.
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63. Examination of the Draft General Report of M. Delafosse (Continuation of the discussion).

CHAPTER VII. — CoMmPULSORY L.ABOUR, PuBLIC OR PRIVATE, PAID OR UNPAID.

The CHAIRMAN informed the Commission that M. Delafosse had prepared a note on Chapters
VII and VIII of his report. He asked whether the Commission desired to consider this note
and to continue reading the report, or whether it desired to discuss the question of a draft
Convention.

Sir F. LuGcARD said he understood that the Commission had already decided to continye
the reading of the report.

M. DELAFOSSE thought it would be better for the Commission to conclude the examination
of the report. The question of the international Convention would more usefully be examined
when it was known on what suggestions it could be based.

M. Van REEs pointed out that Sir F. Lugard had drafted a note (Annex I) on forced labour
in which it was suggested that certain principles might be put forward for embodiment in a general
international Convention. No decision, however, had as yet been taken as to whether the Com-
mission would recommend the summoning of an international conference to frame this Convention,
Would it not be better, before discussing the principles on which the Convention would be based, to
decide whether there was to be a Convention ?

Ever since the beginning of the session he had advocated that the Commission should finish
first with the slavery questions and then begin on those of labour, and the Commission had followed
this method. It was therefore understood that the Commission, having closed its discussion of
the question of slavery, should take up the question of an international convention dealing with
slavery. He suggested that the method of work previously employed should be continued.

Sir F. LuGaRrD pointed out that the question of forced labour was an integral part of the
question of slavery, in all its forms. He added that M. Delafosse agreed with him in this matter,
but it was understood that labour conditions were to be regarded as beyond the competence of the
Commission. It was for this reason that he had proposed to withdraw all references in his report
to labour conditions.

M. DELAFOSSE said that he had meant to say that, if there was to be an international conven-
tion on slavery, provisions as to forced labour, which was a subject closely related to slavery,
should be embodied in this Convention. The Commission should finish its reading of the report in
order to determine the character of the suggestions which it desired to put forward. The question
of whether these suggestions were to be offered as the basis of a convention could be considered
later.

The CHAIRMAN invited M. Delafosse to read his note, which was in the following terms:

“1. It was never my view that the Commission should entirely eliminate from its
programme all questions connected with labour. Had I thought that, I would not have
devoted nineteen pages of my draft report to this matter.

“2. 1 merely feel that the question does not present itself to the Commission on
the same footing as the question of slavery, or rather that it has two different aspects,
one of which concerns the Commission while the other does not.

“3. Compulsory labour alone can constitute one of the forms of servitude with
regard to which the Commission has been instructed to make an enquiry and submit
proposals.

“4. The regime of labour is not included in our programme and should not be
so included, both because we have not been instructed to deal with it and because it 15
a question which is outside the competence of most of us, and on which the information
at our disposal is quite inadequate.

“s.  Further, it is obvious that all the Governments which have either directly or
indirectly made known their views on this point are hostile to the idea of a Committee
like ours, with no special instructions to that effect, dealing with a question which 15
essentially a domestic matter, and which each Government wishes to remain free to
settle in its own territory as local requirements and possibilities may dictate.

“6. 1 therefore think — and I am inclined to believe that the majority of my
colleagues agree — that we should confine ourselves to examining the question of com-
pulsory labour and should in that connection suggest only quite general principles, which
could be extended to all countries without in any way affecting the local labour
regulations. )

“2. We might, for example, recommend, by analogy with the clause in the B and {
mandates to which Sir F. Lugard has drawn attention in his note to-day, that recourse
should not be had to compulsory labour except for essential work of public concerz,
and that such labour should in all cases be remunerated, it being understood, of course,
that any States which adopted this suggestion would remain free to define what they
meant by compulsory labour and essential work of public concern, and to make such
regulations as they thought fit for the recruitment, treatment and payment of such
labour. 3
“8. There is no reason why the Commission should not recommend to the Counci!
that the question of compulsory labour, understood in this sense, be included within
the scope of an International Convention on Slavery, and that this Convention shou
contain some such suggestion as I have put forward.




& On mature consideration, I have come to the conclusion that this procedure

would be preferable to the Commission’s disposing of the question of labour by suggesting
to the Council that it be referred to a special organisation.”

Sir F. LUGARD said he entirely agreed with this note, which was to the same effect as the note
on the subject which he had previously drawn up.

M. DELAFOSSE said that the Commission, if this note were approved, would consider only such
portions of his report as related to forced labour and reject all the other paragraphs.

Mr. GRiMsHAW asked whether it was intended to insert the note aga preface to Chapter VII.

M. DELAFOSSE said he had framed the note merely as an expression of his personal views,
though he understood that these views were shared by the other members of the Commission.
He was asking the Commission to decide quite definitely, before beginning to read Chapter VII,
whether it intended or did not intend to deal with the question of labour conditions.

Mr. GRIMSHAW urged that it would solve many difficulties if this note, suitably amended,
were inserted as a preface to Chapter VII, and he would venture to move a motion to that effect.

The CHAIRMAN enquired whether the Commission accepted the principles laid down in the
note.

M. VAN REEs enquired whether the acceptance of the note would imply that the passages in
the report relating to transitional measures would be eliminated.

M. DELAFOSSE said that these passages would be suppressed in so far as they did not relate
to forced labour.

Sir F. LuGARD supported the proposal of Mr. Grimshaw.

M. BELLEGARDE said he would not like to see the Commission abandon the idea of making
at least a recommendation on questions concerning the native labour system. He quoted a decla-
ration made by M. Freire d’Andrade at the last Assembly in regard to the improvement of native
labour conditions and the desirability that natives should have the benefit of some kind of inter-
national labour charter.

M. DELAFOSSE said that, in his view, his Government, while it would probably adhere to an
international convention on slavery and forced labour, was not likely to adhere to any international
convention which included provisions relating to conditions of labour.

Sir F. Lucarp said that, so far as he knew, this was also the attitude of the British Govern-
ment.

M. FREIRE D’ANDRADE, alluding to his statements at the last Assembly, said that he was still
strongly convinced of the desirability of an international labour charter for natives. This charter
might be based on principles drawn from the administration of mandated territories. These
principles, however, could not be imposed on the non-mandatory Powers except with their
consent and as the result of an international convention. At the present moment, they might
merely be offered as guiding principles, and there could be no question of recommending their
general application. He therefore felt somewhat uneasy with regard to the opening sentence of
paragraph 7 of the note of M. Delafosse.

He wished to explain clearly his idea. He had said at the Assembly, and he was then speaking
in the name of his Government, that the latter followed with much interest the work of the Man-
dates Commission because it could well happen that certain general principles might emerge from
the discussions of that Commission which would certainly be examined by the colonial Powers.
These principles would be obligatory for the mandated territories, but the colonial Powers could
adopt them for other territories if they considered it advisable. He would be obliged to oppose
as strongly as he was able any text which would seem to indicate that it would be advantageous to
extend the mandates system.

Mr. GRIMSHAW said he would like to explain the attitude of the International Labour Organisa-
tion towards the work of the Commission. The International Labour Office had always desired
and sought the collaboration of any body which might be able to assist it in achieving its aims,
and had equally extended all the assistance in its power to other bodies pursuing the same ends.
If the Commission decided to consider the question of forced labour, the International Labour Office
would do its utmost to aid in the ultimate solution of the problems invelved. If the Commission
thought it necessary to go further and deal with measures relating to the transition from servile
to free labour, it might also count upon the cordial collaboration of the Office. The Organisation
¢ould not fail to rejoice if an international slavery convention were adopted containing a clause

ealing with the question of forced labour, for, in his opinion, there was no doubt that certain
abour questions were very closely related to the question of slavery.

It seemed to be generally agreed by the members that it would be well for the Commission
to keep strictly to the subjects of slavery and forced labour, leaving the International Labour
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Organisation to deal with the more general question of labour conditions. Acting on a resolutiop
of its Governing Body, the International Labour Office had already begun the study of the cong;.
tions of native labour generally.

In regard to the text which was before the Commission, he did not think that there was any
need for misgiving. It was merely suggested that certain general principles should be applieq
to forced labour. He would ask for an amendment to paragraph 5, in which it was stated that
labour conditions were essentially a domestic matter. The International Labour Office wag
based on the assumption that labour conditions were not merely a domestic matter but of genera]
international interest. He would also ask for the amendment or suppression of paragraph g,

Sir F. LuGARD said that two points had arisen. M. Freire d’Andrade had objected to the
opening of paragraph 7. He would point out, however, that this paragraph had nothing to do
with extending the operation of the mandates to non-mandated territories. He had quoted the
words used in the mandate for the reasons explained in his note, namely, that their employment in
such a document gave them a certain international sanction, and if the principle to which the
gave expression were inserted in the Convention it would probably be considered advisable tg
adopt the same words.

The second question which had arisen was that of transitional measures. He understood
that it had been proposed that this matter should not be dealt with. If necessary, it might
be dealt with quite briefly by saying that many suggestions in regard to the transitional period
had already been included in the report and by enumerating one or two special items which still
remained. These items could be considered on their merits as the report continued to be read.
The subject certainly should not be omitted entirely. At the last session, if he recollected
rightly, three members had expressed the view that it was the most important question on the
programme.

M. Van REEs doubted whether it was advisable to insert the note as a preface to Chapter VII.
Would it not be better to make it implicit in this chapter that, in dealing with the various para-
graphs of the report, the Commission had been guided by the principle laid down in the note?

M. DELAFOSSE said that, if the note were not inserted as a preface, it would be open to any
member of the Commission to discuss questions relating to labour conditions.

The CHAIRMAN proposed that the Commission should consider the text of the note of M. Dela-
fosse.

As the result of an exchange of views between the various members of the Commission,
it was decided : (I) to suppress paragraphs 1, 2, 3 5 and 9; (2) to postpone the consideration of para-
graphs 7 and 8 until the Commission came to consider its suggestions concerning forced labour; (3) io
adopt paragraphs 4 and 6 subject to amendments of form.

The Commission then continued the reading of the general report.

Paragraph q9.
The following paragraph of the draft report was read:

“It should be clearly understood that this chapter does not refer to compulsory
labour imposed by a legal sentence, either as a principal or as an accessory penalty.
During the discussion at its first session, the Commission reached the conclusion that
this question should be left outside its programme.”

M. FREIRE D'ANDRADE enquired whether the paragraph would cover the practice of sending
children to work or of apprenticing them compulsorily as a measure of education and discipline.

Mr. GRIMSHAW said that forced labour had been imposed on groups of people in cases where
one member of the group had committed an offence and was not available for punishment. A
whole tribe or village might be made to work without pay as a penalty for the crime of one
of its members. Was it intended that this practice should be covered by the paragraph under
discussion ?

Sir F. LUGARD said that this was a matter of internal legislation. There was in many British
territories a ‘“collective punishment ordinance”. Villages might be fined if they knowingly
harboured a murderer and refused to give him up to justice. Such fines were only imposed after
a judicial enquiry and had to be reported to the Secretary of State.

M. DELAFOSSE said that a similar procedure was applied in French territories.

Mr. GRIMSHAW said that he merely desired to know whether the practice was under considera-
tion or not.

M. DELAFOSSE submitted that, according to an express decision taken at its last st?SSiOH'
forced labour as the result of a judicial sentence lay outside the programme of the Commission-

M. BELLEGARDE thought that the case should be included. It was a very strong measure to
condemn a whole group or community to forced labour as a form of collective punishment.
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M. DELAFOSSE insisted that this question concerned at one and the same time law and politics.
it would be a delicate matter for the Commission to make any recommendation in regard to repres-
sive or disciplinary measures taken in respect of native populations. Such measures might be the
necessary consequence of special circumstances, and the Commission might appear to be disarming
the Government in its task of maintaining order.

The CHAIRMAN, M. VAN REEs and Sir F. LuGaARrD agreed provided that the sentence was
awarded by a judicial tribunal.

The paragraph under discussion was adopted subject to verbal amendments and the suppression
of the final sentence.
The Commission adopted successively paragraphs 100 fo 111 with certain amendmenis.

FIFTEENTH MEETING.

Held at Geneva on Tuesday, July 21st, 1925, at 10 a.m.

Present: All the members of the Commission.

64. Examination of the Draft General Report of M. Delafosse (Continuation of the Discussion).

CHAPTER VII. — CoMPULSORY LABOUR. (Continuation.)

General Principles. Analogy with Mandates. (Paragraph 112.)

Sir F. LUGARD proposed to replace the suggestion at the end of the chapter of the draft Report
regarding compulsory labour by the following text, which reproduced to a great extent a suggestion
appearing in the note submitted by M. Delafosse at the last meeting.

“ The Temporary Slavery Commission recommends that the conditions prescribed
in the B and C Mandates in regard to forced labour should be adopted as of general
application in the case of labourers belonging to the less-advanced races, viz. that
*all forms of forced and compulsory labour shall be prohibited except for essential
public works and services, and then only for adequate remuneration ’.

“ The terms ‘forced labour ' and - essential public works and services’ will be
defined by each State in its own laws and regulations, which will also deal with the
recruiting, pay, treatment and duration of such labour.”

M. DELAFOSSE explained that Sir F. Lugard's proposal was identical with paragraph 7 of
his own note. The only difference was that, in Sir F. Lugard’s opinion the Commission should
mention expressly in the report that the clause in question was to be found in the B and C Mandates.

M. Van REEs said that, if the proposal were to recommend to the colonial Powers to apply
in their colonies the obligations relating to compulsory labour incumbent upon the mandatory
Powers under the terms of the B and C Mandates, he could not accept Sir F. Lugard’s draft.
Such a recommendation involving, for any colony, the remuneration of all compulsory labour
legally required for the maintenance of public works and services would not be practicable. Leav-
ing on one side the fact that in any colonial country, as well as in the mandated territories, a
considerable amount of labour was given by the natives, without remuneration, in the form
of forced labour, for carrying out current local public work. it must be borne in mind that, in
almost all the colonies, one of the integral parts of the fiscal organisation in force was a labour
levy (“ prestation ”) which was devoted to the maintenance of the means of communication and
other works or services which were in the common interest. It would be practically impossible
for a Government, while recognising the generosity of the principle included in the B and C Man-
dates, to overthrow its fiscal system in order to adopt this principle. .

_In the Dutch East Indies, where the population was very dense, as was the case in Java,
ithad been possible to replace these labour levies (prestations) by a tax in money of approximately
the amount required to cover the expenses necessary for paying for the labour. Moreover, in
those parts where the population was less dense, or where, because of local conditions, it did
ot willingly give the labour necessary to carry out work the necessity or utility of which it did
ot recognise, this substitution of the tax for the labour levy (prestation) had so far proved
Impracticable.

It was very probable that several other States were in the same position and that it would
be_ Practically impossible for them also to transform their legislation on this point in order to

nng it into conformity with the stipulations of the B and C Mandates. This recommendation
of the Commission would therefore be in vain,

. Doubtless the principle in B and C Mandates was a generous one, but he would draw atten-
U0n again to the fact that, even in the mandated territories, it had not been possible to apply
10 the letter. In these territories works of a really public nature were in fact carried out under

¢ hEading of purely village works, which was tantamount to an incomplete application of the
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stipulation in question — a state of affairs which had not been arrived at voluntarily but was the
inevitable result of a formula which lacked precision. The fact that a certain principle wag
recognised to be commendable was not sufficient, said M. van Rees, to justify the suggestion that
it should be extended universally. >

M. VaN REEs, in reply to a question by the CHAIRMAN, added that, in the Dutch Indjeg
forced labour for private persons was strictly forbidden. He was considering in his remarks
the question of remuneration. It was obvious that he fully supported the principle that the
natives should not be obliged in any colony to work for private persons.

Sir F. LuGARD said that these principles were accepted by the signatory Powers of the Treaty
of Peace as suitable for adoption in the mandated territories. It was, moreover, possible for
any State which thought that they went too far in any particular point to make the necessary
reservations. He gave as an example the Convention of St. Germain of September 1919. Italy
signed the Convention but made reservations in regard to distilleries. He considered that the
Commission should suggest the application of the identical terms used in the mandates.

M. VAN REES observed that the provision in question did not appear in the Covenant byt
in the text of the mandates, and he repeated that this text, which did not allow of any requisi.
tioned labour without remuneration, was, from that very fact, impracticable.

M. DEerLAFOSSE suggested that the Commission should not make specific mention of the
B and C Mandates but should only mention the principles adopted in these mandates. Further,
he would lay down that forced labour should always be remunerated unless it was absolutely
impossible in practice. He thought this would meet the objection raised by M. Van Rees.

Mr. GrRiMsHAW said that he thought that it was merely a matter of form. M. Van Rees
admitted that the principles continued in the mandates were good. The Commission did net
propose to insist on their application in all circumstances though he personally thought they
should be applied even if a change in a fiscal system might be necessary. To meet the objection
of M. Van Rees, he would point out that there could be no question of this Commission or the
League imposing an obligation on colonial Powers.  He suggested that the Commission might
state that, in its consideration of the subject of forced labour, its attention had been drawn to
the principles contained in the B and C Mandates. It might cite the terms of the mandates
and conclude, if the Commission agreed, with an expression of approval of principles which,
in his view and from his experience in the Mandates Commission, had proved to constitute a very
useful standard for Administrations and might, consequently, very well be put forward as models
for other Administrations.

M. FREIRE D’ANDRADE supported M. Van Rees’ observations. He remarked that, if the
Commission kept to the letter of the Covenant, it would be seen that Article 23 laid down that
there should be “ fair and humane conditions of labour for men, women and children ” in the
territories belonging to Members of the League of Nations, whereas for the natives it was only
a question of equitable treatment. As M. Van Rees had stated, he personally did not see how
it was possible to impose on territories which were not under mandate the same obligations as
for mandated territories. Moreover, he pointed out that in the Portuguese territories forced
labour existed for small village works which were to the direct advantage of the natives. This
labour was paid, and for this purpose a special tax existed which was levied on the natives. It
would be going too far to demand that the smallest village works carried out in the obvious
interests of the natives should be remunerated. He noticed, moreover, that in the texts of the
mandates the double expression was used: “ travail forcé et obligatoire”. He considered that
there was a difference between these two systems which it would be advisable to take into account.
In any case, in Portuguese territory a distinction was made.

M. BELLEGARDE thought that a distinction should be made between compulsory and forced
labour. He recalled the fact that Bulgaria, for example, had enacted a law requiring all citizens
to adopt some profession or enter some industry which they were at liberty to choose.

M. DELAFOSSE pointed out that this was a question of the obligation to work and not of
compulsory labour.

M. BELLEGARDE replied that this was only a question of words. It was just as good to say
“ primary education ”, which was obligatory, as “compulsory primary education”. He per
sonally understood by ““ forced labour " labour which an individual was forced to perform without
a free choice and against his will. He recognised, without doubt, the necessity, in the general
interest, to have certain public works carried out by the natives. ~Nevertheless, he wished to
recall that the system of forced labour often gave rise to the most intolerable abuses. The
Governments enacted very humane regulations and generally possessed, for the purpose of
carrying them out, officials whose benevolent sentiments towards the natives could not be
disputed. Those colonies which had known men of intelligence and generosity such as S
F. Lugard, M. Freire d’Andrade and M. Delafosse were fortunate. But his colleagues would
not deny that crying abuses did occur and that forced labour could be sometines a means of
re-establishing slavery, which had been abolished by law. For this reason, he agreed with Sir
F. Lugard that the B and C Mandates should be specifically mentioned, though not with a vIew
to imposing their exact tesms on the colonial Powers. i .

He recalled that at the Second Assembly he had insisted on the idea that the admmlst_ratloﬂ
of the mandated territories should be used as a model for all colonial Powers, because it £he
mandated territories was applied the principle that territories occupied by backward peoples
should be administered and developed, not solely in the interest of the mother-country but
in the interest of the natives, who should be brought to civilisation.




Sir F. LucaRrD said that he had included the words “so far as less advanced nations are

concerned ” in order to limit the application of these principles to native races and not to include
European and more advanced races.

M. DELAFOSSE said that, after hearing M. Bellegarde’s observations, he supported Sir F.
Lugard’s proposal that reference should be made to the B and C Mandates. Perhaps the formula
propos.ed‘ by Mr. Grimshaw, however, would give more satisfaction to all the members of the
Commission. °

M. Van REEs agreed with some of M. Bellegarde’s remarks. He was entirely in agreement
that the principles adopted for the mandated territories should, to some extent, be used as a
model for all colonial Powers. However, it was necessary to take into consideration the manner
in which it had been contemplated to extend these principles to territories not under mandate.
By reason of an inevitable diffusion — the result of the proximity of the territories under mandate,
to other colonies — comparisons would be made, influences exercised and reforms effected which
like the spirit which had inspired them, would inevitably spread to other regions: This was
an illustration of indirect extension. J

On the other hand, if the Commission wished to hasten events it would return to the question
raised by Mr. Roden Buxton at the Assembly in the previous year. If a definite recommendation
were submitted to the Council to the effect that the principles of the mandates should be applied
to all colonies, it would imply, in a more or less disguised form, disapproval of the present regime
in these colonies. But it was not for the Commission to make such criticism against countries
the legislation of which was founded on long experience and was in conformity with present
local conditions. He thought it useful to warn his colleagues of. the danger of taking such a
course. . .

M. FREIRE D’ANDRADE supported M. Bellegarde’s considerations, all the more because they
reproduced what he himself had said the previous year in the Assembly. He personally never
missed the opportunity of advising his Government to adopt as a model the system of the mandates,
and he insisted on the fact that, when speaking before the Assembly, he had expressed this view
not as a personal opinion but in his position as delegate of the Portuguese Government. He
differed, however, from his colleague in that the Commission should not, in his view, urge the
general application of these principles. This was one of the most important questions.

Alluding to M. Bellegarde's remarks regarding the new Bulgarian legislation, he recalled
the statement made by M. Albert Thomas at the first session of the Mandates Commission and
recognised the correctness of his colleague’s observations. The question of unremunerated
forced labour for village works did not raise any difficulties as regards the natives. The kaffirs
had a clear conception of its justice and recognised that in such cases they were working for their
own advantage and not for the advantage of the white population. It would be excessive to
demand remuneration for this work.

Mr. GRiMsHAW pointed out that the Bulgarian law had been adopted by the Bulgarian people,
through its Parliament, for application to itself. There was no analogy with the present case,
where it was a question of a race of higher civilisation imposing forced labour upon races of a
lower civilisation, which inevitably gave rise to many abuses.

M. Van Rees had stated that he thought the Commission would find it difficult to persuade
the Assembly and the Council to adopt its recommendation, but he pointed out that a very similar
recommendation had been made in regard to the protection of minorities which was accepted
by the Council and the Assembly without discussion. It was made in much stronger terms
and covered similar questions.

This recommendation read as follows:

“ The Assembly expresses the hope that the States which are not bound by any
legal obligations to the League with respect to minorities will nevertheless observe
in the treatment of their own racial, religious or linguistic minorities at least as high
a standard of justice and toleration as is required by any of the treaties and by the
regulation of the Council.”

He‘ therefore proposed to amend Sir F. Lugard’s text in a manner which he hoped would
meet with M. Van Rees’ approval. The full text would then read as follows:

“ During its discussion of the question of forced labour, the attention of the Com-
mission has been drawn to the provisions in this connection inserted in the B and C
Mandates and therefore presumably accepted by the mandatory Powers themselves
and by the Council of the League of Nations as expressing principles acceptable to
civilised opinion. These provisions are as follows . . . .

““The Commission agrees that the application of these principles is
calculated to produce the happiest results, and it suggests that the colonial
Powers might be recommended to take into consideration their application in the
territories under their charge in the case of labourers belonging to the less
advanced races.

““The terms ‘“‘forced labour’ and “essential public works and services”
will be defined by each State in its own laws and regulations which also deal
with the recruiting, pay and treatment and duration of such labour.” ”

M. Van REES wished to state his idea clearly. In his opinion, any recommendation submitted
by the Commission to the Council should be based on facts. Was the Commission so convinced
that the present situation in territories not under mandate was so bad that the Commission should
deal with it ? The draft general report stated in many places that, in a general way, the present
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situation was not unfavourable to the natives in the colonies and protectorates. In these circym.
stances, a recommendation such as the one proposed would only be founded on a generous idea of
philosophic nature and would have no practical basis.

Further, he would add that it was not the system of compulsory labour for public works anq
services itself, with which the Commission should deal since it was not called upon to intervene iy
the colonial administration of the different States, but only with the abuses which might regy]t
from that regime, either because the rules were inadequate or because they were applied in a way
which was contrary to the intentions of the Governments. The desire to fight such abuses dig
not involve the suppression of the regime itself.

M. DELAFOSSE explained that, when he had prepared the text which he had withdrawn in
favour of Sir F. Lugard’s text, he had the same idea in mind as M. van Rees, and he had prefaceq
his draft with a commentary which he read, recalling that abuses had been found in certain places,
rendering forced labour a more or less disguised form of slavery. He thus followed a suggestion
of M. Roncagli.

Sir F. LUGARD said that his proposal contained no conceivable reflection on any country
In the same way, when the Commission suggested the abolition of slavery, it made no reflectio
on any country. Both he and M. Delafosse had stated that they believed that if the resolution
were adopted in general terms it would be accepted by their respective Governments. He repeated
that the proposal to refer to the words used in the mandates in this connection was in no sense a
proposal to extend the mandates system to colonies not under mandate.

M. FREIRE D’ANDRADE thought that this was a question of principle and required appropriate
drafting. He reminded Mr. Grimshaw that the resolution of the Assembly was merely an expres-
sion of a wish, whereas Mr. Grimshaw’s text constituted a definite recommendation.

The CHAIRMAN recalled the fact that the essential duty of the Commission was to submit
suggestions; it should not fear to take up the vital aspect of the question with all necessary tact.
The Slavery Commission was entitled to state that it considered this policy as an ideal towards
which all legislations should strive. Doubtless, the Commission did not mention definite facts in
support of this recommendation, but the position was the same as regards all the other recommen-
dations on the question of slavery. It was a notorious fact that the system under discussion gave
rise to abuses. The Commission should therefore submit suggestions on this subject.

Sir F. LuGARD appealed to M. Van Rees to fall in with the general views of the Commission.

M. VAN REEs provisionally accepted the formula suggested by M. Delafosse. He wished,
however, to reserve his adhesion until the end of the discussion.

M. FrREIRE D’ANDRADE thought that the formula proposed by M. Delafosse containing the
expression “similar to the clauses inserted in the B and C Mandates ” responded to the objection
that he had raised. In this text it was clear that there was no question of imposing on the colonial
Powers the acceptance of the principle in the mandates.

The CHAIRMAN thought that it would be possible to introduce amendments to the text i
order to give satisfaction to M. Van Rees.

Following an exchange of views, the text was adopted as follows :

“While recognising that in certain circumstances compulsory labour may be admis-
sible subject to certain guarantees and that the Governments may be obliged in certant
definite conditions to have recourse to it, the Commission, while realising the necessity
of putting an end to the abuses still occasionally involved by this practice, which tend,
where found, to make forced labour a more or less disguised form of slavery, recommends
that, by analogy with the clauses inserted in B and C Mandates, ‘all forms of compulsory
or forced labour should be prohibited except for essential public works and services and
(unless this proves utterly impossible) ‘then only in return for adequate remuneration .
The Commission recognised, further, that the States remain free to define what they
understand by ‘compulsory labour’ and by the term ‘essential public works and services
and to issue such regulations as may appear to them equitable and suitable, having
regard to circumstances of time and place, concerning the recruiting and treatment of
workers.”

Labour Tax (*Prestations’’ ).
A second suggestion by Sir F. Lugard was read:

“If labour is imposed as a tax (‘prestation) it should be permissible to compound if
for a money payment, and facilities, when possible, should be afforded to the persons
concerned to enable them to earn wages in money wherewith to pay the tax.”

Sir F. LUGARD pointed out that the labour tax imposed in some colonies was stated to be 2:
purely fiscal measure and was commutable for a money payment ; therefore it was not for urgpﬂt
public works and services. The compulsion was for revenue purposes. His proposal was tha



no tax should be imposed in the form of labour but in the form of a money payment, and that,
even if it were liquidated in labour, the labourer should be paid his wages by the employer of his
choice and should then pay his tax to the proper official out of the money he had earned.

Mr. GRIMSHAW said that he would prefer to leave out this paragraph as it seemed to imply
that “prestation” was not forced labour and that it was permissible to exact it in addition to any
jabour which might be exacted under legislation dealing with forced labour proper. He was
aware that this labour was imposed as a tax in some countries, but in his opinion it was really
forced labour and was covered by the first paragraph.

The CHAIRMAN said he could not support Sir F. Lugard's suggestion. If the Commission
admitted that “prestations” could always be compounded by payment of a certain sum, the neces-
sary works would not be carried out. The natives would be more disposed to pay a sum of money

than to perform certain indispensable work. Where would it be possible to find the necessary
labour to get this work done ?

M. DELAFOSSE suggested adding the words “if possible”.

M. VAN REEs wished to raise the previous question. Did not Sir F. Lugard’s proposal
concern the regime of labour, which, according to a decision taken by the Commission, should not
be included in the programme which it had drawn up.

M. RoxNcaGLr supported this observation.

M. DELAFOSSE thought that in this proposal it was not a question of the labour regime but
of the principle of forced labour. However, he recognised that the question of “prestations” gave
rise to difficulties.

M. BELLEGARDE thought that it was very important to deal with this question. He pointed
out the abuses which arose in Haiti from the “prestations” provided in the rural code for road
repairs. These abuses had in 1919 provoked a serious revolt, with much loss of blood, on the part
of the Haitian peasants. As Minister of Agriculture, he had himself proposed that these “presta-
tions” should be replaced by a money tax which, according to his plan, should not be paid exclusively
by the peasant class but by everybody. since everybody profited by the advantages arising from
the construction and good maintenance of the roads. He entirely agreed, therefore, with Sir
F.Lugard. If it had been possible for abuses such as he had mentioned to occur in a State like
Haiti, there was all the more reason to fear that they might occur in a territory with backward
populations.

The CHAIRMAN thought that Sir F. Lugard’s text as amended by M. Delafosse contained a
contradiction. If the natives could always substitute for the labour in question the payment
of a sum of money, it followed that the labour was not necessary. It could then be no longer a
question of forced labour.

Mr. GRIMSHAW said that he understood Sir F. Lugard’s preoccupations but he feared that
this paragraph might give the impression that the Commission considered that “prestation” was
not forced labour.
~ The Commission had said in the first paragraph that forced labour should only be employed
in exceptional cases. This meant that, if the Administration was in a position to pay and could
obtain voluntary labour, it should not have recourse to forced labour. The second paragraph laid
down that in some cases “prestation” was permissible. As the Chairman had pointed out, if the
“prestation” were commuted for money payment, it would certainly not be forced labour. But
commutation for money payment meant that the necessary work was not done, and, unless
Voluntary labour were forthcoming, which in most cases seemed unlikely, recourse must be had
to compulsion after all. If, on the other hand, the “prestation” were imposed not to meet the need
for labour but to raise revenue, then it was really a fiscal measure, and one, in his opinion, based
ona bad principle. It would be far better to impose a direct tax in this case.

. M. DELAFossE supported Mr. Grimshaw's remarks and proposed that Sir F. Lugard’s sugges-
tion should be discarded.

M. BELLEGARDE feared that the rejection of this proposal would resuit in opening the door for
thuses. Doubtless, in cases of absolute necessity and for want of labourers, the power to pay
¢sum of money could be restricted, but the principle of payment should be retained.

. M. DeLarossE explained that it was not a question of forced labour but a fiscal system.
This was outside the competence of the Commission.

Mr. GriMsuAw, in reply to M. Bellegarde, explained that, from the experience which he had
bee_n able to acquire from the Mandates Commission, there existed in addition to forced labour,
‘fhlch might be imposed on part of the population of the mandated territories, a labour called

Prestations”, imposed for a certain number of days per annum. He was afraid of the abuses
that might arise from this system. He thought that this was a supplementary burden imposed
on the population.

The Commyission decided to reject Str F. Lugard’s suggestion.
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Labour for Native Chiefs (Paragraph 113).

Sir F. Lugard’s suggestion was read as follows:

“The regulation regarding compulsory labour sheuld, as far as possible, apply 45,
to native chiefs, especially in regard to personal services.”

The text was approved with certain amendments.
Obligation to work (Paragraph 114).
The following text proposed by Sir F. Lugard was read:

“Compulsion to work on his own land, for his own sole benefit, should not be regarded
as forced labour. It is primarily an educative measure but may also be justified 4
an economic necessity if there is danger of a deficiency of food. It is a matter for the
discretion of each State.”

Mr. GRIMSHAW said that, if the Commission mentioned the matter at all, he thought it shoulq
specify the danger arising from demands made by commercial or financial concerns for a particuly
product to be grown by the natives. In such cases, there was danger of the interests of the native
becoming a secondary consideration.

Sir F. LuGarD thought that, if the text was properly applied, it would cover this point and
that the words “for his sole benefit” responded to Mr. Grimshaw’s objection.

The CHAIRMAN stated that Sir F. Lugard’s proposal responded to a suggestion in his own
report, where he mentioned the importance, from the point of view of social welfare, of the obliga-
tion for the natives to extend their cultivation.

M. DELAFOSSE recalled that, in his draft report, he pointed out the utility, in the “direct and
immediate” interest of the natives, in exercising a certain pressure in order to induce them to
improve their cultivation of foodstuffs.

The CHAlrMAN did not think that the obligation to be imposed on the natives should be
limited to the cultivation of foodstuffs. = The cultivation of certain crops for export might be to
their immediate interest.

Sir F. LuGARrD said that when he drew up this clause he had two distinct kinds of measures
in mind. First, educative measures. He did not think that the Committee should express an
opinion as to whether they were good or bad, but it should be left to the discretion of each State.
Secondly, economic measures to make up the deficiencies of crops, etc.

M. FREIRE D'ANDRADE supported Sir F. Lugard’s remarks as to the educative aspect of this
question. He himself, in the Portuguese territories, had wished to make the natives use the
plough.

M. BELLEGARDE supported the principle of Sir FF. Lugard’s proposal.. He feared, however,
that abuses might result from it which were not in the intention of the author. The obligation,
without limitation, to work on his own land might lead to the enslavement of the natives to the
soil. A native should be able to undertake any other work if he wished to do so or if he believed
it to be more profitable.

Mr. GriMsHAW said he would have preferred not to remove it from the category of forced
labour by using the phrase “should not be regarded as forced labour”. He suggested that this
should be replaced by the words “should be permissible”.

Sir F. LUGARD pointed out that it did not come within the definition of forced labour that had
been used in the first paragraph.

Mr. GriMsHAW said that all forced labour could in a way be called educative, and he would
prefer to lgave out the reference to forced labour.

M. Van REEs asked if it really occurred in any mandated territories that the obligation to
work on the soil was considered as forced labour.

Sir F. LuGARD said it was discussed in the report on New Guinea, where the natives were forced
to plant coconut trees. The same system obtained in Papua.

Following an exchange of views between the members of the Commission, Sir F. Lugard's
text was adopted with ceriain amendments.

Forced Labour for Private Persons (Pavagraph 115.)

Sir F. Lugard’s proposal was read:

In no circumstances should compulsion or indirect pressure by officials be used 1
procuring labour for private enterprises.”

Sir F. LUGARD said that, in this connection, it was often argued that taxes were made 5‘3
heavy that natives were forced to work for Europeans.. For this reason, he had inserted the words
“indirect pressure”.

e text to De

The CHAIRMAN thought that hte Commission should be careful as to the form of th Y was 10

adopted, as pressure brought to bear by an official might consist merely in persuasion.




the interest of the natives themselves to work for undertakings intended for the development
of the country. Without industry a country was poor, the fiscal receipts were small and there
was not sufficient money for education, hygiene, etc.

Sir F. LUGARD suggested that the Commission should add the words “opposed to the inte-
rest of the natives”.

M. FREIRE D'ANDRADE sgid that he could not support a text which condemned the regime
to which he himself was submitted. Under Portuguese legislation the obligation to work existed.
Anyone who did not work was condemned as a vagabond.

M. DELAFOSSE explained that the question was that of officials procuring, by means of undue
ressure, native labour for private enterprises. He added that the text should make it perfectly
clear that it did not refer to measures taken by the Administration as a whole but only by individual
officials. In the French colonies, for example, the Administration did not undertake to procure
labourers for private enterprises, but it might happen that an Administrator might use either
directly or indirectly reprehensible means for doing so.

M. FREIRE D'ANDRADE suggested that the Commission should introduce into the text the
formula used in Article 22 of the Covenant. He personally supported this text, it being under-
stood, as followed from the observations of the Chairman as approved by the Commission, that
any action of the authorities would be reprehensible if it tended to force natives to work exclusively
for prix;fa.te enterprises but not when it was intended to persuade the natives to acquire the habit
of work.

' SIXTEENTH MEETING

Held at Geneva on Tuesday, July 21st, 1925, at 3.30 p.m.
Present: All the members of the Commission.

I 65. Examination of the Draft General Report of M. Delafosse (Continuation of the discussion).
CHAPTER VII. CoMPULSORY LaBOUR (Continued.)
Compulsory Labour for Privale Persons (Paragraphs 115 and 116).

The CHAIRMAN said that Mr. Grimshaw had a suggestion which he desired to submit as an
alternative to the following text proposed at the morning meeting by Sir F. Lugard:

“ In no circumstances should compulsion or indirect pressure by officials be used
1n procuring labour for private enterprises.”

Mr. GRiMSHAW said he had been much impressed by the divergence of the views expressed
at the morning meeting concerning the interpretation of the expression “indirect pressure by
officials *.  He would suggest that, instead of this general phrase, the Commission should refer
to certain of the abuses which notoriously arose in some cases. The paragraph should, in his
opinion, refer to measures adcpted with the definite object of compelling natives to take service
With private employers. Such measures might take the form of excessive taxation or a policy
of Testricting the amount of land made available for native cultivation or of restricting the areas
of the native reserves. The vagrancy laws might also be used for this object.

The Commission might declare that any measures which were intended to drive the native

' seek private employment should be regarded as abusive. There was no question of the Com-
Mission being opposed to the encouraging of natives to work, but there should be no compulsion
€eept for public works and services, and any form of inducement to work which was brought
© bear on the natives should be honestly directed towards their education and development.
_ He would like to refer especially to the moral pressure which might be exercised by officials
U secure labour for private employment. The prestige of the white official in native territories
¥as such that his wish had the effect of law, and indirect persuasion might amount in practice to
ompulsion.

He would submit the following formula without insisting in any way upon its actual terms:

“ The Commission considers that forms of indirect compulsion such as taxation
systems, the restriction of native lands, vagrancy laws, and so on, the object of which
is primarily to force natives into private employment, are abuses which should be
avoided.

“ The Commission considers also that indirect or moral pressure exercised by
officials to secure labour for private employment may, in view of the authority of such
officials over the minds of natives, be in effect tantamount to forced labour.”
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M. FREIRE D'ANDRADE said that his ideas on the subject of native labour were well knoyy
He had often stated them during the sessions of the Mandates Commission. He did not defepg
forced labour, but he had always insisted that it was necessary to induce the natives to worg
for the development of their territory. The demand for native labour, however, must be pr.
portionate to its capacity. There were certain native races who were absolutely incapable of
labour. If natives were willing to work on their own fields or to take service with individyg)
employers; he did not think they should be compelled to work in other ways. If, however, they
were entirely idle, they must somehow be persuaded to work, at any rate, for a certain definjte
period in the year.

His views on this matter were shared by the representatives of missionary societies with
whom he had frequently discussed the question. He could not agree that all forms of persuasioy
even moral persuasion, should be regarded as involving forced labour. The Director of the
International Labour Office had himself stated that there was certain work to be done in native
territories and that the natives must be persuaded to undertake it. He would ask Mr. Grimshay
whether he maintained that the natives had a right to abstain from all labour. If such a right
was not recognised, the question arose what form of persuasion should be brought to bear.

Mr. GRIMSHAW agreed that the native had no right to abstain from all labour. His formy
was merely aimed at avoiding abusive processes, and if it were thought that it did more thay
cover abuses he was prepared to modify it.

M. DeLarossE wondered whether it was advisable to enumerate special cases, as was done
by Mr. Grimshaw in his reference to taxation systems, the restriction of native lands, vagrancy
laws, etc. Such a list might provoke objections and it would necessarily omit abuses which
might be more injurious than those actually enumerated. He was prepared to accept the first
paragraph of the text submitted by Mr. Grimshaw deleting the reference to special measures,

Sir F. LUGARD agreed with M. Delafosse. The final suggestions of the Commission should
be brief and general in character. The various points raised by Mr. Grimshaw would appear
in the Minutes of the meeting.

M. VAN REES said that he must reserve his opinion in regard to the whole of the question
dealt with in Chapter VII.

M. RoncacL1 associated himself with the reservation of M. Van Rees.

M. BELLEGARDE noted that the reference to direct compulsion or coercion was omitted from
Mr. Grimshaw’s text. He proposed that it should be restored.

The CHAIRMAN noted the reservations made by M. Van Rees and M. Roncagli and enquired
as to the views of the members of the Commission in regard to the suggestions contained in the
six paragraphs submitted by Sir F. Lugard at the morning meeting. There were members who
did not wish to go beyond paragraph 1 of these suggestions.

Sir F. LUGARD said he understood that at the morning meeting paragraphs 1, 3 and 4 had
been adopted. Was it necessary to re-open the question ?

The CHAIRMAN noted that all the members of the Commission except M. Van Rees and
M. Roncagli had accepted this decision of the Commission.

M. RoncacL1 thereupon made the following reservation:

“ Chapter VII. — Declaration by M. Roncagli concerning the Portion of the Chapter
following Paragraph 1 of the Suggestions (Paragraph 112).

“ The Commission, as regards the question of forced labour, would do well to
confine itself to dealing with this subject in a special recommendation to the Council
in the sense indicated by Sir F. Lugard and M. Delafosse. This recommendation would
be to the effect that the Governments should undertake to organise the use of. forced
labour solely with a view to public services, basing their policy on the prmcx.plesqoi
equity and humanity calculated to promote the welfare of the native population.

M. VaN REEs, in response to a request from the CHAIRMAN, expressed as follows his point
of view regarding paragraph 112 as adopted by the majority of the Commission:

“ Chapters VII and VIII. — Reservation of M. Van Rees.

“ In whatever form the Commission may decide to express the idea implicit u?
this paragraph of the report, it will be clear to every intelligent reader that the ('OIL‘T
mission wishes to invite the various colonial Powers to apply in the territories unc d
their control, except in certain circumstances, and even in such circumstances on‘:
as an exceptional and provisional measure, the principles defined in respect ot IOrtC;[
labour for territories administered under the B and C Mandates. Nobody could con ;(')r
the generosity of these principles. I find it difficult, however, to admit that i lstm_
the Temporary Slavery Commission to take steps officially with a view to Qﬁe? rci
in countries not under mandate the transformation of the regime at present in Eéps
there into a regime similar to that applied to the mandated territories; whatever s



are thus taken, they will imply a criticism of the colonial Powers. It is even more
difficult for me to admit that this criticism will be justified either by a complete know-
ledge of the regime in force in all its details or by any statement on the part of the
Commission that this regime or the method of its actual application has given or will
necessarily give rise to abuses of a nature which will justify the Commission in describing
this regime or these abuses as a more or less disguised form of slavery.”

The CHAIRMAN, noting these reservations, said that the Commission had adopted paragraphs
1, 3 and 4 of the suggestions put forward by Sir F. Lugard. He would now ask the Commission
to vote on Mr. Grimshaw’s text, which would replace paragraph 5 of Sir F. Lugard’s suggestions.
It was understood that the amendment suggested by M. Delafosse and M. Bellegarde would be
incorporated.

M. FREIRE D'ANDRADE said he was still somewhat uneasy as to the exact interpretation
of the expression ‘indirect pressure”’. A colonial Administration might make a regulation
requiring the natives to wear clothes; might not this be described as a form of indirect pressure
with the object of compelling them to find employment ?

Sir F. LUGARD said that any such regulations were obviously a matter within the competence
of the Governments; there was no intention of interfering with matters of internal administration.
The first resolution had explicitly stated that it would be solely in the discretion of the Govern-
ment to decide what it considered to be included in the term “ forced labour . The same principle
applied in this case.

M. DELAFOSSE pointed out that the formula under discussion laid down that it must be the
primary object of the compulsion or indirect pressure, to which allusion was made, to force the
natives into private employment.

M. FREIRE D'ANDRADE said he would agree to accept the formula subject to such an inter-
pretation. He understood it to cover only cases where the primary object of the actions or
regulations of the Administration was to compel the natives to work for private employers. It
did not, in his opinion, cover regulations which were designed generally to induce or encourage
the natives to take up some kind of work.

The Commission adopted the first paragraph of Mr. Grimshaw’s lext in the following form:

“ The Commission considers that forms of direct or indirect compulsion the primary
object of which is to force natives into private employment are abuses.”

The CHAIRMAN said the Commission would now pass to the second paragraph of the same
text.

M. FREIRE D’ANDRADE said that the expression “indirect or moral pressure exercised by
oficials ” used in this paragraph was of somewhat too general a character. Almost any action
gf the officials with a view to persuading the native population to work might fall within this
escription.

M. DELAFOSSE suggested an additional sentence to the effect that the Commission recommended
that the authorities should be very prudent in this matter. He would point out that this paragraph,
like the preceding one, was merely aimed at pressure exercised by officials to secure labour for
private employment.

Mr. GRIMsHAW suggested that the paragraph should read as follows:

“ The Commission considers also that indirect or ‘ moral ' pressure exercised by
officials to secure labour for private employment may, in view of the authority of such
officials over the minds of natives, be in effect tantamount to compulsion, and calls
therefore for prudence on the part of the administration.”

The Commission adopted the paragraph as amended.

Consular Reports and Investigations.

The CHAIRMAN said the Commission would now take paragraph 6 of the suggestions put for-
Ward by Sir F. Lugard.
The paragraph was in the following terms:

“ It is further suggested that commercial companies registered in civilised countries
which employ coloured labour in countries which are not under the control of their
own nation should be bound to notify their consul of the fact and forward to him their
prospectus. The consul should from time to time visit their societies and factories
and see that there is no abuse.”

l Sir F. LuGARrD explained that this suggestion was based on an oiﬁcigl “"White Paper ” iscued
%Y the British Government in 1913 as a result of the “ Putumayo enquiry ".

M. BELLEGARDE thought that, if this principle were adopted, its application should be
txtended. He would take the case of a British company working in Cuba and employing not
°8ly native Cuban labour but also Haitian emigrants. He thought that the Consuls of Haiti

}21)('115& should be authorised to inspect the factories of this British company employing Haitian
our,
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M. FREIRE D’ANDRADE associated himself with the proposal of M. Bellegarde to extend tpe
scope of the proposal.

The CHATRMAN feared that it would be very difficult for some countries to accept this sugges.
tion; he did not think that his own Government would be able to do so. This suggestion seemeq
to him to be contrary to the character given to the duties of consuls by international law. The
consul could not intervene in the maintenance of public order in a country where he carried oyt
his work. - This duty belonged only to the authority of the country concerned.

Sir F. LUuGARD explained that he was merely suggesting that a foreign consul in a givep
territory should be informed of the presence of any company controlled by his own nationalg
within that territory, and that he should keep in touch with the proceedings of the company,
reporting, if necessary, to his Government. His Government might bring pressure to bear upon tfe
company through its directors, who would presumably be domiciled in the metropolitan country,

The obligation to see that employees are properly treated by employers lies, of course. pri-
marily on the local government. But the fact that the consul had knowledge of the existence of
a company whose operations were controlled by his fellow countrymen in the foreign country
to which he was accredited and his occasional visits would be a safeguard against abuses in cae
the local government took no action.

Mr. GrRiMsHAW thought that the paragraph embodied a very valuable principle. It rendered
possible an additional control by a Government over its own citizens in their actions abroad. He
did not agree that this involved any interference with the internal government of a country.
The British Government, for example, would merely instruct the consul to report cases where
British citizens, as owners of factcries, were using forced labour. This was no infringement of
national sovereignty.

M. BELLEGARDE again insisted upon the advisability of extending the principle in the sense
which he had already indicated.

Sir F. LuGARD said he thought that extension might he accepted, but he had not studied
its implications.

M. DEeLAFOSSE thought that the proposed extension of the principle, if not the principle
itself, might lead to rather serious difficulties as regards its application. In the case which had
been brought forward as an example, a British Consul might report upon the enterprises of a
British firm working in Cuba. The Consul for Haiti would also report on these activities, so far
as they concerned workers who came from Haiti. Presumably, the Cuban administration would
make a third enquiry. All this involved a system of investigation and inspection by officials of
different countries, and diplomatic questions would inevitably arise. He doubted, moreover,
whether the paragraph was necessary. Every Government was at liberty to instruct its consuls
to keep it informed as to the activities of its own nationals. Would it be wise, however, for the
Commission to suggest such measures ?

Sir F. LUGARD said that he did not press for the adoption of the paragraph.
Mr. GRiMSHAW said he would be very reluctant to suppress the paragraph.

The CHAIRMAN drew attention to the inefficacy of the method proposed. He would take, for
example, the case of a Belgian company operating in Great Britain. The Belgian Consul in Great
Britain might report to his Government in Brussels; the Belgian Government, however, would have

no means of action over a Belgian company acting in Great Britain even if its headquarters were
in Belgium.

Sir F. LUGARD said that presumably the company would be registered in Belgium, and the
Belgian Government would endeavour to bring its influence to bear upon the Belgian directors.
His suggestion had been intended, however, to apply to the employment of native labour i
undeveloped countries.

After some further discussion, it was decided that the paragraph should be suppressed.

CHAPTER VIII. — TRANSITION FROM SERVILE OR COMPULSORY LABOUR To FREE-WAGE LABOUR
OR INDEPENDENT PRODUCTION.

A. REVIEW OF THE SITUATION.

M. DELAFOSSE emphasised the impossibility of describing a transitional period which by its
very nature did not present the stability necessary for definition. He thought that that part 0
Chapter VIII containing a statement of the situation (paragraphs 117-122) might be suppresse

Sir F. LUGARD pointed out that, at the first session, three members had said that this item
was the most important on the programme and two others had emphasised its importance: te
could, however, be dealt with very briefly if the Commission so desired. He proposed to substiti
for the draft text of Chapter VIII the following text:

“Measures to be taken to facilitate the transition from slave to free labo
already been suggested in previous paragraphs; it will be sufficient here to mention
following, which may be useful: :

“(a) The encouragement of peasant occupiers of small holdings;

“(b) The introduction of currency, so that the labourer, instead of rece1ving @
amount of produce which he cannot carry away to his village, is paid in money,

ur ha\‘e
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“(c) That the conditions of wage labour should be made attractive in comparison
with slave labour;

“(@) The chief object is to eradicate the servile mentality, and this may be assisted
by giving the native communities a share in the control of their own domestic affairs
so that the freed slave may have new aspirations;

“(e) A period of apprenticeship without pay may be instituted as in Nepal.”

M. FREIRE D’ANDRADE was in favour of retaining Chapter VIII, where the difficulties of
deciding upon transitional measures were explained in the most admirable manner.

M. DELAFOSSE said that his draft of Chapter VIII contained a statement but no suggestions,
whereas the text submitted by Sir F. Lugard contained suggestions but no statement. The one
document, however, was not in contradiction to the other. The draft of Chapter VIII was based
on the conception which he personally had of the question of labour, and presumably after the
discussions which had taken place it should not be maintained. It had been laid down that the
Commission should not make suggestions in regard to the transitional measures to be adopted in
native territories. If it were decided to retain Chapter VIII, M. Freire d’Andrade would not be
satisfied, since the chapter as drafted affirmed the incompetence of the Commission to deal with
the matter.

He recognised, however, that if the Commission made certain suggestions in regard to the
measures to be taken to facilitate the process of transition, it would be keeping within the limits
of its programme.

He was not opposed to the retention of Chapter VIII if the Commission so desired.

M. FREIRE D’ANDRADE said he attached great importance to the retention of Chapter VIIL.
The Commission had adopted suggestions which might be disputed by persons who were not well
prepared to receive them. It had laid down, for example, that forced labour should be paid.
Such an assertion might provoke a certain amount of astonishment in certain regions of the
Zambesi, for example. The statement contained in Chapter VIII would have the advantage of
relieving such astonishment owing to the clear explanations which it contained.

Moreover, was it reasonable for a question which had been the subject of a good deal of litera-
ture to be disposed of in the report in less than a page ?

The CHAIRMAN said he agreed with M. Freire d’Andrade that the statement in Chapter VIII

was of great interest and might usefully be inserted as a preface to the suggestions submitted by
Sir F. Lugard.

Sir F. LUGARD and Mr. GRIMSHAW agreed with the Chairman.

M. BELLEGARDE proposed to reserve this part of the report, connecting it, on the one hand,
with the beginning of the report and, on the other hand, with the text of the suggestions presented
by Sir F. Lugard.

M. DELAFOSSE supported this proposal.
Paragraphs 117 to 122 were adopted with various amendments.

B. SUGGESTIONS.

M. DELAFOSSE, following a remark by Sir F. LuGARD, drew the attention of the Commission
to the extreme danger that there would be in forcing “the natives to pass from a system of collective
property to one of individual property, before having provided them with the indispensable
¢quipment to take full advantage of the latter system ”.

Chapter VIII, Part B, of the draft report was read as follows:

“Is the Temporary Slavery Commission in possession of the magic wand which
will break this circle at a touch ? We are casting no slight on the competence or
authority of any of its members if we venture to express the gravest doubts on this
point. Moreover, the measures which can be taken to help the desired transition are
mainly administrative, as Sir Frederick Lugard points out in his memorandum, and the
detailed consideration of these measures, to use our distinguished colleague’s words,
would be ‘beyond the scope of this report .

“ As regards native agricultural production we may express the hope that the
conception of individual property will make rapid strides, which would assuredly
help to put an end to the system of serfdom. But, apart from the fact that it is difficult
to modify the traditional ideas of a people when they do not change of themselves under
the force of circumstances. it would be extremely dangerous to force the natives to
pass from a system of collective property to one of individual property, before having
provided them with the indispensable equipment to take full advantage of the latter
system. The work to be done requires much time and is of enormous difficulty; it
varies from province to province and it would be foolish to attempt to draw up a kind
of code for the use of every people and every country.

** The supply of labour desired by European industrialists and planters and the
willingness to provide that labour will increase with the increasing needs of the natives
and also with improvements in pay, food and treatment. This is proved by experience.
The administrative authorities are powerless as regards the first point, since the develop-
ment of the natives’ needs is conditional on economic development which depends, in
its turn. on the number and extent of the enterprises undertaken; here is the same
vicious circle as we found a moment ago. On the other hand, it is the duty of these
authorities to give their closest attention to the second point; it 1s quite clear th_at thpy
are doing their best and that any advice which might be given to them on this point
would be, to say the least, superfluous. To quote only one example out of many, it would
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be difficult to improve on the Decree of August 4th, 1922, regulating native laboyr i,
the French mandated territory of the Cameroons.

“Any attempt, even as a purely transitional measure, to propose a code of lahgyy
legislation for the general use of all the primitive peoples would be quite outside
the competence of the Commission which was set up to study the question of slavery
It must not be forgotten that our experience is much more limited in labour matters
than in regard to slavery, and that the former problem is much more difficult to solve
No entirely satisfactory solution has been found for it even in countries with centuries
of civilisation. It would therefore be premature to attempt to settle the problem in ney
countries in an early stage of development.

“There can be no doubt, however that this problem is one for which a solutioy
should be sought in spite of all obstacles. Hence it is important that as much informatiop
as possible should be collected regarding the existing position and present tendencies
in order that the question may be studied to better purpose and the most promising'
factors for solution singled out.

“With a view to achieving this result, the Commission, without venturing t
put forward any suggestion for measures to be taken to hasten the transition from
compulsory to free labour, might adopt the conclusion of Mr. Grimshaw’s report and
recommend that an international effort should be made to ensure the collection of accurate
information upon the methods employed and the results obtained by colonising Powers
and other States where a subject population of lower development is to be brought
forward in the scale of social welfare.

“It would be for the League of Nations, should it think it desirable, to collect
and arrange this information and, if necessary, to make practical use of it. ”

M. Van REEs explained that a premature transition from collective to individual property
had not given satisfactory results in a certain part of the island of Java, and that a return had
been made here and there to the collective system.

M. BELLEGARDE observed that the same experiment had given happy and convincing results
in Haiti. Negroes who had been transported as slaves to San Domingo had retained nothing of the
African collectivism. There was no one more individualistic than the Haitian peasant. The dis-
tribution of a large quantity of land immediately after the country had become independent
had created small peasant properties which were now the rule in Haiti.

M. DELAFOSSE represented that it was not possible to make any inferences for other territories
from the experiments made in Haiti. The ancestors of the present inhabitants of Haiti had been
collectivists, but they had been very soon reduced to slavery and had consequently lost their
own civilisation and traditions. It was only owing to the absence of any native civilisation of
their own that the descendants of the Africans, having acquired from contact with their masters
the conception of individual property, had passed to an individualist system. Such conditions
were not found elsewhere, and it was not to be expected that a similar evolution would take place
in other countries.

The CuAIRMAN added that in Haiti the collectivist system, after the enslavement of the black
population, could only have been artifically restored, whereas in Africa it was born with the famiy
and would be developed in proportion as the limits of the family enlarged.

Sir F. LUGARD observed that one of the most effective factors in the creation of the individualist
conception was the introduction of the cultivation of permanent crops. A native who planted 2
tree which took six or seven years to come into bearing naturally wished to be assured of his
individual right in the land and the tree when it began to produce fruit. Thus, the introduction of
cocoa into the Gold Coast had gone far to create the idea of individual land tenure. In Uganda,
where the staple food of the people was bananas, a perennial crop (unlike the annual grain or root
crop which, throughout Africa, formed the food of the people), the idea of individual ownership
was more advanced.

Mr. GRiMSHAW said he had no intention of discussing the various theories which had just
been described. He was not of opinion that it was necessary to suppress the part of Chapter \/Illl
embodying suggestions. He would propose, on the contrary, to examine one by one these paragraphs
and to introduce into the text, as opportunity arose, the suggestions submitted by Sir F. Lugard.

Paragraph 123.

The Commission adopted pavagraph 123 with certain amendments.

Paragraph 124.

M. DELAFOSSE, replying to a question of M. BELLEGARDE, said that the equipment necesS?‘%
for development was different in the case of small properties than in the case of a large collect!
property. A change in the system must therefore be accompanied by a change of equipment.

He proposed to add to this paragraph the text of Suggestion A of Sir F. Lugard.

The Commission adopled this paragraph after some further revision.
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Paragraph 125.

Paragraph 125 was adopled with ceviain modifications.

Paragraphs 126-127.

Sir F. LUGARD observed.that it would be well to add also Suggestion (b) in view of the impor-
tance of currency as a factor in the evolution of the conception of free paid labour.

M. CATASTINI said that, during the session of the Mandates Commission, M. Bonnecarrére
had explained a system under which the natives shared proportionately with the white population
the profits of their work. If the Commission recommended only the practice of payment in kind,
it would seem to be losing sight of the Bonnecarrére plan, which was inspired by the same principle.

The CHAIRMAN said that a similar experiment had been made in the Congo, which had seemed
to give good results.

M. DELAFOSSE said that the Commission could not run the risk of recommending a system
which had not yet heen thoroughly tested, and in regard to which, moreover, he expressly reserved
his opinion.

M. BELLEGARDE asked the Commission to take account of the suggestion of M. Bonnecarrére,
which must have the effect of raising the mentality of the black pepulation while associating them
with the whites. It was a recognised fact that the best means of developing the mentality of the
natives was to give them a share in the economic life of the country.

M. DELAFOSSE said that he was not opposed to mentioning the svstem of M. Bonnecarrére,
provided that the Commission did not expressly recommend it.

The discussion ot this point was adjourned to a later meeting.

66. Chapters VII and VIII of the Report to the Council: Declarations of M. Roncagli and
M. Van Rees.

M. RonNcaGLI said he was anxious that it should be clearly understood that, according to the
declaration which he had just made regarding forced labour in general. it was impossible for him
to express an opinion on any part of Chapter VII following paragraph 1 of the suggestions (text
submitted by M. Delafosse and approved at the previous meeting), or on Chapter VIII. He accepted
paragraph 1 of Chapter VII as proposed by M. Delafosse only because of the assumption which
was included therein regarding the masking of a real slavery under cover of forced labour.

M. Vax REES said he had already intimated how much he appreciated Chapters VII and VIII
of the original report of M. Delafosse. If it had been decided to maintain them as a whole, he
would never have dreamed of expressing his disapproval. But since M. Delafosse himself,
was prepared to agree to the suppression of these ohapters and to retain only the text of the note
presented at the previous meeting, which contained passages which he could not accept, he no
longer felt able to follow the Commission along the road which it had decided to take.

SEVENTEENTH MEETING

Held at Geneva on Wednesday, July 22nd, 1925, at 10 a.m.
Present: All the members of the Commission.

7. Examination of the Draft Report: Chapter VIII (Conclusion).

Paragraph 127.

The CHAIRMAN opened the discussion on the paragraph submitted by M. Delafosse following a
Suggestion made by M. Catastini and drafted as follows:

“ The most important object in view is to get rid of the servile attitude of mind
among the backward races. The realisation of this ideal will be promoted by permitting
native communities to participate in the conduct of their own domestic affairs and in the
working of enterprises conducted by the more advanced races.”
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The CHAIRMAN added that M. Freire d’Andrade wished that mention should be made of the
influence of schools and missions in contributing towards getting rid of the servile attitude of
mind among backward races.

M. VAN REEs, referring to the declaration he had made at the end of the last meeting, feareq
that the Commission would find that the method it was adopting was becoming more and more
dangerous. On the one hand, it would become involved in the survey of the whole administr,.
tive programme of a colonial country, which was certainly not its duty, and, on the other hapg
it would inevitably see that the more it endeavoured to complete the work on this subject the
more it would feel that that work was incomplete.

An exchange of views took place on the subject of M. Freire d’Andrade’s suggestion.

M. DELAFOSSE proposed that the Commission should mention that good results might he
expected from “education adapted to local circumstances”.

Sir F. LuGARD cordially supported M. Freire d’Andrade. Education of the right kind was
the best way of eradicating the servile attitude of mind. It was necessary, however, to distinguish
clearly between the education of a very limited class in the large cities by methods which produced
an imitation of Europeans and the education of the village communities by methods which would
fit them for their natural life and remove superstition, etc. It was this latter class of educatin
which would assist in removing the slave mentality and in faciliting the transition to the prope
exercise of freedom.

M. BELLEGARDE wished to remove a misunderstanding that might arise from the expression
“education adapted to local circumstances”. He recalled that certain authors holding the cpinion
that natives should not be given education with a view to their adopting Western ideas based
their opinion on a supposed inequality or fundamental difference between the races. It should
not be thought that the Commission recommended the indefinite confinement of the natives
within the narrow limits of their present civilisation. He was also of opinion that education should
be adapted to the needs of the population, but that it should be conducive also, by permitting
of the necessary selection, to the improvement, to the greatest possible extent, of the mind of the
native.

The CHAIRMAN said that all the members of the Commission shared this opinion. He recalled
that the question of native education was being studied in most countries and that the British
Government, in particular, had created an advisory committee, to which Sir F. Lugard belonged.

The Commission decided to add to the text proposed by M. Delafosse the following phrase: “... by
encouraging education which was adopted to the circumstances of native life”.

The pavagraph was finally adopted in the following form (see paragraph 127 of the report
to the Council):

“The most important object in view is to get rid of the servile attitude of mind among
the backward races. The realisation of this ideal will be promoted: (1) by encouraging
a system of education fully adapted to the conditions of native life; (2) by permitting
native communities to participate in the conduct of their own domestic affairs; (3) by
allowing them to participate in the working of enterprises, conducted by the more advanced
races and giving them a share in the profits.”

Labour Legislation for Backward Peoplesand the International Labour Organisation (Paragra phiz8).

The following text, proposed by M. Delafosse, for the last paragraph of Chapter VIII of the
report was read:

“To propose a labour legislation to be applied to so-called primitive peoples in
general, even if it were given a transitory character, would be to undertake a task com-
pletely beyond the competence of the Temporary Slavery Commission as laid down in
paragraph 98 of the present report.”

M. BELLEGARDE agreed that the Commission could not draw up a draft regulation for native
lahour to be applied to all peoples. He wished to explain the suggestion which he had submitted
on this subject in his report. He had not intended to ask the Commission to draw up this regulation
itself. He only wished that it should submit a recommendation to this effect. It would doubtless
be extremely difficult to draw up a labour charter complete and elastic enough to be applicabie
to all peoples, to all races in all countries. However, it was to such tasks as these that the Interna-
tional Labour Conference devoted itself when it drew up conventions with a view to regulating
certain situations created by the progress of industry. He thought, however, that it would l?e
possible, if not easy, to co-ordinate in a general regulation certain principles and certain methods
regarding native labour. These principles and methods would be followed by all States 1n applying
them according to individual needs and circumstances in each sphere. When the Powers agreet.
In a convention, on certain general principles, they undertook to adapt to those principles their
internal legislation, but each Power remained its own judge of the method of reform and the_detal.l’f
of application in its own territory. This regulation, which M. Bellegarde upheld, was evidently
within the scope of the International Labour Organisation. As it had done for the question of meLl
lead and hours of labour, this Organisation could, as regards native labour, codify in a g?netrl‘:c
convention the principles and methods already applied in certain countries, for example, I
mandated territories.

M. DELAFOSSE agreed entirely as to the value of the different States coming to an agree

on general measures concerning native labour and studying elsewhere than in the_Present Coxaﬂ&i
sion the drawing up of a general charter on this subject. The point to which he wished to dra

ment
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special attention of his colleagues was that this question was not within the competence of the
Slavery Commission, not only because it would be unable to draw up such a charter, but also
pecause the Commission had decided not to include in its programme the question of labour.
A general charter of native labour would have to legislate not only for forced labour but also for
free Jabour, that is to say, on the general labour system which was cutside the programme of the
Commission. The Commission had therefore nothing to do with this question nor should it submit
suggestions on the subject.

The Commi:sion had studied the question of forced labour and it had considered certain
transitory measures leading from forced labour to free labour. The report should stop at this point.
The Commission would be gravely exceeding its powers even by saying that it would be desirable
that labour legislation should be adopted or by suggesting that this duty should be entrusted by the
Council to any particular organisation. Further, if the report were to conclude with this suggestion,
the Commission would give the impression that its work was tendentious. It was very natural
that the International Labour Organisation should ask to be specially entrusted with collecting
documentation on labour in backward countries with a view to drawing up a regulation for native
labour ; but it was not for this Commission to propose this, just as it was not called upon to give
an opinion on the traffic in liquor and the traffic in women., etc.

In regard to the contradiction which seemed to exist between this proposal and the original
text of his draft report, he wished to explain that he did not then know the ideas of his colleagues
on the question of labour. Tt appeared to him, especially after the vote regarding paragraph 6
to which he had alluded, that the Commission was clearly of the opinion that it should leave aside
all questions except the question of forced labour.

M. GriMsHAW said that references had been made to the International Labour Organisation
and to the part that it might play in securing international agreement regarding the conditions
of native labour. He recalled that the Organisation had been specially requested to appoint a
member to that Commission, and he considered that the idea behind this request was that the
problem of slavery was in reality a labour problem. It might be held, in fact, that Part XIII of
the Treaty of Peace of Versailles covered slavery. In his own view, however, so many political
and social question were involved in the abolition of slavery that it was well that the matter
should be discussed by the League. In the session of last year, when the proposal had been made to
limit the Commission’s enquiry to slavery defined in a strictly juridical way, he had opposed the
proposal on two grounds: in the first place, he believed that an enquiry so limited would leave
untouched matters which were, in his view, even more cvil in their effects than was slavery so
defined ; secondly, he hoped that from the work of the Commission there would emerge suggestions
of principles that would give moral support to the International Labour Organisation in its future
work.

The indications laid down in the last chapter discussed by the Commission were precisely
suggestions of this nature. He was in agreement with them, and he agreed also with Commander
Roncagli and M. Van Rees that the enumeration of these measures could be largely extended.

He asked permission to recall the terms of the Treaties of Peace which outlined the work of
the Organisation, and quoted the Prcamble of Part XIII of the Treaty of Versailles. Article 421
further provided that the States Members of the International Labour Organisation should consider
the application of the conventions adopted by the annual Conference to the non-self-governing
areas under their charge. Thus the Organisation influenced directly such areas as the Commission
was now considering, and the principles of some of the labour conventions had already been applied
It certain cases. As the Commission was aware, the conventions so far adopted had dealt for the
most part with modern industrial conditions; nevertheless, it was open for the Conference to take
up the question of native labour, and indications were not wanting to show that there was a desire
In some quarters that this should be done at an early date.

Further, and no doubt in preparation for such an eventuality, the International Labour
Office had been instructed by its Governing Body some years ago to commence the study of native
labour conditions, and a considerable amount of material had been collected and examined.

_ The members of the Commission would agree that there was urgent need for such an investiga-
tion, and he thought that they would agree also that there was need for international collaboration,
both as regards the dissemination of information and as regards action. In connection with the
former, he recalled that the report of the East Africa Commission, recently issued, called attention
to the ignorance in each of the territories under British rule in East Africa as to what was being
done in the others. This ignorance must be still greater when contiguous territories were adminis-
tered by different Powers. It was clear, therefore, that the more complete collection and dissemina-
tion of information concerning native labour conditions and legislation was highly desirable; and
one of the functions of the International Labour Office was to do this. Secondly, there was the
question of international action. It was impossible, or at least very difficult, for one colony to
Scure progress in social welfare if its neighbours which were commercial rivals did not make
the same effort. Backward colonies were a permanent danger to their neighbours, and international
dgreements concerning labour conditions were perhaps even more necessary in colonies than they
Were in Europe.

He recalled these matters because he gathered that it was the intention of the Commission
to conclude this chapter of its report without any reference to them.

. The Commission had spent a considerable time on this question and had said so much in
1ts report regarding native labour that, if it concluded the report without making any reference
to that branch of the League of Nations which dealt especially with labour questions, it would
appear curious. It would seem that the Commission had definitely decided not to refer to the
Internationai Labour Organisation, which would give the most regrettable impression. He
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suggested that the Commission should recall that the International Labour Organisation existeq
for this purpose and was qualified to deal with these matters. For this purpose, he had drafteq
the following text, which would give the moral support of the Commission to the Internationg]
Labour Organisation in the work which it must sooner or later undertake in regard to native
labour.

“In this connection, the Commission recalls that the Treaties of Peace havye
assigned to the International Labour Organisation, among other functions, that of
collecting and distributing information on all subjects relating to the internationg
adjustment of conditions of industrial life and labour, and particularly in connectiop
with the examination of subjects which it is proposed to bring before the Conference
of the Organisation with a view to the conclusion of international conventions.

“ The Commission considers that the conditions of native labour are matters iy
regard to which the conclusion of international conventions is particularly desirable,
and expresses the hope that it will be found possible by this means to secure the general
adoption by the Powers concerned of minimum standards in this connection by which
the welfare of the native populations under their charge will be effectively assisted.”

In the way thus indicated, it would be possible to arrive at international agreement upom
the standards to be adopted regarding the conditions of native labour in regard to other matters
than forced labour, the standard for which was laid down in the B and C Mandates. It would
also be possible to reach the “ charter of native labour ” desired by M. Bellegarde and M. Freire
d’Andrade.

M. Vax REEs wished to remind Mr. Grimshaw that the previous year he (M. Van Rees) alone
had proposed to the Commission to limit its study to slavery in all its forms, with the exclusion
of labour, and from the first meeting he had demanded that the Commission should find a formula
expressing clearly and legally what it understood by slavery and its disguised forms. He was
unable to change this point of view and he could therefore not accept the proposal of his colleague.
Further, during the discussion on the previous day, he had made a clear declaration of his attitude
on this subject.

Mr. Grimshaw wished the Commission to repeat in some form or another that the Inter-
national Labour Office was already provided with certain powers under the Treaty of Versailles,
He recalled the terms of the first paragraph of Article 396 and said that he did not see how the
intervention of the Commission could add to the scope of the International Labour Office, which
had already collected an important documentation. The International Labour Conference had
the power to make any suggestions or conclusions and even to conclude conventions. He did
not understand what further role the present Commission could suggest. The General Rapporteur
had stated that the system of labour was not within the competence of the Commission, which
could not, without being illogical, make a suggestion of this nature. Further, he did not sec
what need the International Labour Organisation had of the moral support of the Commission.
He did not clearly understand the meaning of Mr. Grimshaw’s observations on this subject.

M. RoxcacLl, replying to Mr. Grimshaw, recalled that M. Van Rees at the first session had
insisted that the Commission should only consider slavery proper and had proposed that a real
definition of slavery should first of all be drawn up. This definition not having been established,
the Commission had decided to propose to the Council the examination also of the question of
forced labour and the methods of transition from forced labour to free labour. Personally, he
was of entirely the same opinion as M. Van Rees, and his reason for not insisting last year was
the prejudicial fact that the Commission had decided that it was not competent itself to determmne
the limits of its programme, and that its proposals should constitute not a programme but only
a draft programme to be submitted to the Council.

The Commission knew what had happened subsequently; the Council had submitted the
question to the Assembly, which decided that it had complete confidence in the wisdom and tact
of the Commission. He considered that this resolution of the Assembly amounted to a declara:
tion of confidence, if not of full power, and because of that he had expressed very clearly and
completely in his own report the opinion that the Commission should not consider questions
concerning forced labour in general.  His opinion on the matter had not changed at all during
the present session. In his view, the Commission could only deal with the question of forced
labour in the event of it having proved from incontrovertible facts that this labour had become¢
a " camouflage ” for slavery properly so called. The documentation at the disposal of the
Commission, however, did not contain a single instance as a result of which the Commission could
say that this had happened. In reality, the Commission had before it nothing more than a mere
presumption which seemed to him to be very inadequate as a basis for any suggestion whateve:
as to the measures which it would be advisable to take to prevent this “ camouflage " This
was the reason for his attitude towards the question of forced labour, as he had stated at the
meeting of the day before.

In regard to Mr. Grimshaw’s proposal, he wished to assure his colleague that he fully appre:
ciated his feelings and that he personally hoped that the Powers would find the means of comin8
to an agreement for improving as far as possible their legislation in the interests of the natlv?
and civilisation, as these two elements were inseparable. On the other hand, as a member 0
the Commission, he could add nothing to the declaration that he had made that he must abstail
from the examination of the question of forced labour.

M. BEILLEGARDE stated that Mr. Grimshaw’s views coincided with his own, since he himself

had proposed the drawing up of a general regulation for labour. It did not seem to him to be
absolutely correct to say that the Commission could not deal with the question of labour, becausé,




as Mr. Grimshaw had justly shown, slavery was a from of labour. The object of enslaving
a man was not to make an ornament of him but to make him work. For this reason, hundreds
of thousands of African negroes were transported to America during the period from the 15th
to the 18th centuries. Slavery was established on the day when the conqueror realised that
is was more to his advantage to make his prisoner of war work in his place than to kill him.

The mandate of the Commission went further than the examination of slavery in the strict
sense of the word. In the Convention of St. Germain it was a question of slavery in all its forms.
These disguised forms. of slavery were what was called forced labour. The Commission had
examined the most striking, the most obvious, forms of this, but a form of forced labour existed
which was disguised to have the appearance of free labour and nobody could deny that it was
amongst the natives that this could be most successfully hidden. It was for the Commission
to investigate and track this down as was required by the Convention of St. Germain. Doubtless,
it could not consider the system of labour in general, but it was its duty to point out the import-
ance of adopting a regulation preventing slavery reappearing in different forms amongst the
backward populations.

He did not entirely support the text proposed by Mr. Grimshaw because, as M. Van Rees
had said, it was useless to recall to the Assembly that the Treaty of Versailles had laid down
the duties of the International Labour Organisation. However, though recognising that the
Commission had not the right or power to deal with the general question of labour, he considered
that, by reason of the close connection between the task of the Commission and the general
problem of native labour, it might make the following suggestion:

*“ Although it was considered desirable for the competent organisation to drawn up
a draft international Convention containing the fundamental principles on which legis-
lation to protect native labour might be based, the Commission thought that this task
was outside its special scope as laid down in paragraph 98 of the present report.”

M. RoxcaAcLt said that M. Bellegarde, in quoting the example of the introduction of African
negroes into America, was referring only to history.  Nothing was more true than that at that
time the only idea in mind was negro labour. America herself had set an example by suppressing
slavery. It appeared that in that continent there only existed peonage. The Commission had
studied this question separately because it possessed irrefutable documentation on the subject.
It was certain, however, that peonage sometimes served to disguise a real state of slavery. The
existence of slavery properly so called and of true slave-dealing had only been peinted out in
part of North Africa and Western Asia. Was it also certain, as had been said, that the only
object of slaverv in Africa was to obtain labour ? It enslaved the whole material and moral
life of the individual. It could not therefore be concluded that at the present time slavery only
existed for the purpose of obtaining labour. The Commission had examined the problem under
al its possible aspects — pledging, dowry, peonage, etc. These were facts which had been
brought into evidence by the documentation of the Commission and it was for this reason that
the Commission had examined them. On the other hand, as regards forced labour, no basis
could be found in the facts stated in the documents.

~ Sir F. LuGarDp pointed out that there was very little time left at the disposal of the Com-
mission. The preceding speeches referred largely to questions that had already been discussed
and decided. The question was whether a clause should be added in regard to the International
Labour Office or not.
He, personally, was not averse to something of the sort and in this connection he would
propose the addition of words to the following effect:

“ The Temporary Commission on Slavery has every confidence that the Inter-
national Labour Office, in the fulfilment of the duties assigned to it under Articles 396
and 421 of the Treaty, will use every etfort to see that labour conditions among backward
races are such as will in no way approximate to slavery.”

The CHaIRMAN supported Sir F. Lugard’s suggestion as to the necessity of hastening on the
work of the Commission.

M. FREIRE D’ANDRADE said that, on principle, he was entirely in agreement with Mr.Grimshaw;
he considered, however, that the Commission was not competent to express the recommendation
suggested by Mr. Grimshaw. It might, however, as Sir F. Lugard suggested, mention in some
way the International Labour Organisation, if only to the effect that the Commission had, as one
of its members, a representative of the International Labour Office.

The CuatrMax thought that the Commission should be consulted as to the principle of the
suggestion that had been made. Personally, he thought that the Commission was not competent
to consider the question any more than it was competent, as M. Delafosse had said, to deal with
the liquor traffic or any other question outside its terms of reference. He noted that M. Bellegarde
and Sir F, Lugard sui)ported the principle of Mr. Grimshaw’s suggestion. M. Roncagli, M. Van
Rees and himself were opposed to it.

M. FREIRE D’ANDRADE proposed a compromise.

M. DELAFOsSE observed that in his report he had mentioned a special organisation without
expressly naming the International Labour Organisation.

I\.Ir. GriMsHAaw said that he would regret if a vote was taken on this question. He was
astonished to find so much opposition to his point of view in the Commission. He wished to
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point out that when, the previous year, M. Van Rees had proposed to restrict the enquiry to slavery,
proper, he had not supported the proposal because it was the universal policy of the Internatiopg}
Labour Office to seek collaboration from all authoritative quarters, and he thought that tp,
Commission would be performing very useful and urgently needed work as regards the conditigng
of servile labour by extending its considerations.

His proposal consisted of two parts. The first part merely recalled that the Internationg)
Labour Organisation was empowered under the Peace Treaties to deal with these matters. He
thought that all members of the Commission would agree to this, which was only intended a5 5
preamble.. The second part stated that the Commission agreed that international action wag
desirable. He thought that the Commission was agreed on this point also. It was in no sense
a mandate, as M. Delafosse seemed to think, but merely an expression of the Commission’s mory]
support of the idea of international conventions concerning the conditions of native laboyr,
The League of Nations and the International Labour Organisation required all the moral support
they could get, and he appealed for the moral support of this Commission of international experts
for the work of the International Labour Organisation under the Treaties of Peace.

— 88 —

M. DELAFOSSE suggested that the text that he had proposed should be completed in the
following manner : “ all the more because the Peace Treaties had entrusted a special organis..
tion with the duty of dealing with these questions”.

Mr. GriMsHAW pointed out that M. Delafosse had had no hesitation, in another passage of
his report, in mentioning specifically another organisation of the League, namely, the Advisory
Commission on the Traffic in Women.

M. DELAFossE replied that in that case the question was one of fact concerning both slave-
dealing and the traffic in women. He wished to add that he was far from entertaining any mistrust
in regard to the International Labour Office. He only thought that it was outside the programme
of the Commission to suggest that the International Labour Organisation should be asked to
undertake this question. The text which he had proposed was merely intended to give satis-
faction to Mr. Grimshaw and to show that the Commission did not wish to disregard the Inter-
national Labour Organisation.

M. Van REEs wished to say that, speaking personally, he himself and the other members
of the Commission would be glad to see concluded, if possible, a Convention regulating native
labour in its main lines.

Mr. GriMsHAW asked, if this were the case, why they did not say so distinctly.

M. Van REEs replied that, on the contrary, as a member of the Commission, he was bound
to say that the question was outside his competence. This was a distinction which should appear
in the Minutes. No member of the Commission in his individual capacity was opposed to Mr.
Grimshaw’s idea, but the Commission as a whole, in view of the programme assigned to it, could
not record an expression to this effect.

M. RoxcacLl, solely in order to be consistent, said he was in complete agreement with M.
Van Rees.

M. DELAFOSSE made the same statement.

M. BELLEGARDE wished to record that he did not accept the opinion according to which the
question of native labour was unconnected with that of slavery.

The CHAIRMAN hoped that Mr. Grimshaw would be satisfied by the statement that the various
members of the Commission were unanimous in raising no objection against the International
Labour Office and that their sole intention was to avoid expressing a suggestion which was outside
the programme laid down for the Commission.

M. FREIRE D’ANDRADE added that neither was there any opposition to Mr. Grimshaw’s
opinion in itself.

After some further discussion the Commission decided to refer by name to the International
Labour Organisation in this paragraph.

General Conclusions.

The CHAIRMAN stated that the Commission had concluded the examination of its general
report. He consulted his colleagues as to the procedure to be followed in drawing up the general
conclusions.

M. DELAFOSSE recalled that it had been decided to insert, in the letter to the Council, the List
of suggestions appearing at the end of the report. The original draft of the general report had
been modified and this list would accordingly have to be modified also.

The CHAIRMAN proposed to entrust a Sub-Committee with the preparation of the d'ratt of
the covering letter to the Council, to draw up, according to the report, the list of suggestions to
be inserted in the letter and to revise the text of the report. The final texts would be adopted by
the plenary Commission.

M. VAN REES observed that some members of the Commission might have to revert to certain
suggestions, and proposed that the Commission should take up immediately the question of the
General Convention.




After an exchange of views, the Commission decided to proceed to the discussion of the question
of a General Convention and to appoint a Sub-Committee lo revise the text of the general report which
would be annexed to the covering letter to the Council.

¢8. Examination of the Proposal for a General Convention on Slavery.

Sir F. LUGARD said he was strongly in favour of proposing a new Convention. He suggested
that the proposal should be contained in the covering letter of the Commission to the Council,
and proposed the following draft:

“Finally, the Commission very strongly recommends that the Council should
propose to the Assembly that a new Act, Convention or Protocol should be concluded
between civilised nations with the object of carrying a step further the provisions of the
Brussels Act and making them applicable to the whole world.

“Since the clauses of such a Convention would probably be discussed in detail by
the Assembly or by a Conference of Powers, it appears unnecessary for this Commission
to attempt to make any proposals for the exact terms, and it considers that it will suffice
to indicate which of the above suggestions are, in its opinion, suitable for inclusion in
the proposed Convention.”

The CHAIRMAN opened the discussion on the question of principle raised in Sir F. Lugard’s
proposal. The Commission had to decide whether it should or should not recommend the con-
dusion of a General Convention on Slavery.

M. BELLEGARDE recalled that he had also proposed in his report that the drawing-up of a
general regulation in regard to slavery should be recommended. Article 11 of the Convention of
St. Germain was a notable step forward as compared with the previous agreements, that of Berlin
and that of Brussels, since it concerned the suppression of slavery in all its forms. Unfortunately,
it did not indicate any practical measures for rendering efficacious the campaign against slavery;
it included only a simple declaration of principle. M. Bellegarde would therefore like to see a
new Convention concluded bringing up to date the Act of Brussels extending to all parts of the
world the fight against all forms of slavery. For this purpose it would not be necessary to convene
a Conference: the Convention on Slavery could be prepared under the same conditions as the new
(onvention on the Traffic in Women and Children.

M. DELAFOSSE recalled that Sir F. Lugard had suggested the discussion of the future Conven-
tion by a Conference or otherwise.

M. Van REEs said he was opposed to any suggestion either for the conclusion of a general
(mvention on Slavery or for the summoning of a Conference, or any other similar measure, for the
two following reasons:

(1) The report to be addressed to the Council showed from beginning to end that the
question of slavery no longer presented the appalling aspect which it formerly had.
On the contrary, the Commission had recognised, in various passages of its report, that
the problem about which so much had been said had no longer the importance which
was attributed to it. It would be illogical, after these statements, to suggest to the
Council that it was advisable to conclude a general international Convention on Slavery.

(2) According to Article 15 of the Convention of St. Germain, the signatory Powers
had agreed to reassemble at the expiration of a period of ten years from the date when
the Convention came into force “in order to introduce into it such modifications as
experience may have shown to be necessary”, that was to say, in 1929 or soon after.
If the Commission wished to emphasise certain aspects of the question it might at least,
in view of the coming reassembling of the signatory Powers, recommend that its suggestions
should be taken into consideration during the revision of the Convention of St. Germain.
A proposal such as that of Sir F. Lugard or M. Bellegarde, suggesting a new general
Convention applicable to the whole world, would have no real basis.

Doubtless the Brussels Act contained a whole series of proposals regarding slave-dealing,
vhereas the Convention of St. Germain contained only a statement of principle stated in the
following terms in Article 11: “The Signatory Powers... will, in particular, endeavour to secure
the complete suppression of slavery in all its forms and of the slave trade by land and sea”. If
the Powers in 1919 thought that they could limit themselves to this simple phrase, their reason
%as explained in the Preamble to the Convention, which said that “the territories in question are
"% under the control of recognised authorities, are provided with administrative institutions
lutable to the local conditions, and the evolution of the native populations continues to make
fgress”. These considerations seemed to explain sufficiently why the Powers had refrained
from inserting in the Convention of St. Germain detailed provisions concerning slavery similar
t those occurring in the Acts of Berlin of February 26th, 1885, and of Brussels of July 2nd, 18go.

Mr. Gircurist (Acting Secretary of the Commission) pointed out that Article 15 provided
that the Powers would reassemble ten years after the coming into force of the Convention. It
Would appear that the reassembling would not, however, take place at as early a date as M. Van

ees had suggested, for the Convention had not been ratified until 1920 by some Powers and not
"ntil 1921 and 1922 by others.

M. FReIRE p’ANDRADE supported M. Van Rees’ observations and added that the Acts of
Berlin and Brussels had become obsolete as regards the signatory Powers of the Convention of
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St. Germain and he did not see how they could be asked to enlarge the scope of treaties which were
no longer in force as far as they were concerned.

M. BELLEGARDE insisted on the necessity for concluding a Convention responding to the ney
conceptions in the Treaty of St. Germain. The previous acts only mentioned slavery in the
strict sense of the word and only as regards African territories, The Convention of St. Germaiy
showed some progress by referring to slavery in all its forms but, again, only as regards Africs.
On the other hand, as he had already said, no reference was made as to the means of suppressing
slavery. The discussions which had taken place in the Commission had shown that slavery
might exist in different forms in other regions than Africa; peonage, for example. According
to M. Van Rees, the report showed that slavery had not to-day the appalling character attributeg
to it and that there was not so much reason to be agitated about it.

M. Bellegarde said that, if he had the impression that the report signified that such slavery
as still existed was no longer of great importance, he would not sign such a document. A few
sentences or words had been devoted to the question of peonage and slave-dealing, but how could
one picture from these brief phrases the numberless crowd of persons still living in servitude?
How many were transported each year on the dhows which so cleverly defied the vigilance of the
patrols 7 How many were there in impenetrable countries where the scourge of slavery wis
present in the most brutal form ? How many unhappy debtors were there who, as a result ¢
the greed of their ferocious creditors, were kept in the most abject misery ? No documentation
could supply information on this subject.

In 1921 it had been proposed to conclude a new Convention on the white slave traffic. The
draft was extended to cover women of all colours and children. In the same way, he now proposed
to recommend to the Powers concerned the adoption of a general Convention regulating the prob-
lem of slavery in all its forms, as stated in the Convention of St. Germain, but indicating the
means to be employed for putting it into execution so as to make it effective and extendingitto
cover the whole world so as to make it universal. Seven Powers, including the most important
from the colonial standpoint, had signed the Treaty of St. Germain, and, as far as they were con-
cerned, the Acts of Berlin and Brussels were no longer in force. It could not be said that these
seven Powers considered that the questionsofslavery and slave-dealing were settled, since they Lad
considered it necessarv to undertake to combat them. Moreover, under the terms of the varous
treaties signed at the end of the Great War, Germany, Austria, Hungary, Bulgaria and Turkey
were formally bound ta adhere to those Conventions concluded between the Allied and Associated
Powers which referred to the Acts of Berlin and Brussels. _

The question therefore remained open and was still as important as at the beginning. Doubt-
less, in proportion as the Powers extended their occupation of the regions inhabited by backward
populations, the struggle became more efficacious, but slavery still existed in many forms, and m
order to stamp it out the means of repression must be increased.

M. FREIRE D' ANDRADE said that he had often heard it said that peonage was a foerm of slavery
or worse than slavery. He could not permit such an allegation to be made without submitting
an observation which he asked to have inserted in the Minutes.

The system called peonage had been adopted in various ccuntries in one form er another
and could not give rise to the criticisms justifying an opinicn regarding it such as that te which
he had alluded. It was only the abuses of the system that were open to criticism and which
might create a situation similar to slavery. He understood that certain of the countries which
might have been referred to were considering this situation and were taking the necessary measues

Sir F. LUGARD agreed with M. Bellegarde that the Treaty of St. Germain only applied t0
Africa. The suggestions of the Committee contained many new and precise points which might
be included in a new Convention. The Powers had already decided to remove the question of the
traffic in arms from the scope of the Brussels Act and had drawn up a new Convention. Th_e
Treaty of St. Germain dealt with other subjects besides slavery, such as navigation of rivers.
freedom of commercial opportunity, etc., and that had probably been the reason why many Powers
had not been able to ratify it. .

He thought that, if a new Convention was adopted dealing solely with slavery, most of the
Powers would be able to adhere to it. Although he was not entitled to speak for his G(_)vernmﬂl“v
he thought it was highly probable that it would support a Convention dealing only with slavery.
M. Delafosse had made a similar declaration in regard to the French Government. M. Van Rees
has said that the Convention was not necessary, but this seemed to show that certain Govetr”
ments considered that it would be useful. The Convention would deal with slavery in all ‘1”
forms, and the report of the Commission would contain new suggestions and go further than t Hl'e
Treaty of St. Germain, especially as regards the question of treating slave dhows as pirates. 8
was therefore strongly in favour of a new Convention.

M. VaN REES noted that the British and French Governments were disposed to acgept o
new Convention dealing solely with slavery. He asked why, if these Governments conSIQer]C;‘r
such a Convention necessary or opportune, the Commission did not leave it to them to take tl j
initiative. 'The Convention of St. Germain undoubtedly only applied to Africa, but 1t contamefon
clause empowering any State to adhere toit. It had been said further that this latter Convent !
did not contain detailed provisions, but he did not think that this was sufficient reason for a_ﬂrﬂ’n_
Convention. The suggestions of the Commission would be published at once, and the Gove :
ments, if they considered it of value to apply them in their territories, might do so, s0O to speat




— Q1 —

morrow. He recalled that, in accordance with the official documentation supplied by the Govern-
ments in reply to the requests for information regarding slavery made by the Secretary-General
of the League, he had inserted at the end of his memorandum a statement of the present situation —
a statement which had been reproduced word for word in the general report of M. Delafosse,
who had agreed with it. 1f the Commission also accepted it, it would be illogical to insert after

it the conclusion required by Sir F. Lugard, for it resulted from this statement that at the present
time an international convention was not urgent.

The CHAIRMAN proposed that the conclusion of the discussion of Sir ¥. Lugard's proposal
should be adjourned to the fcllowing meeting, when the French text of the proposal would have
heen distributed to the Commission.

This proposal was adopted.

EIGHTEENTH MEETING

Held at Geneva on Wednesday, July 22ud, 1925, at 3 p.m.
Present: All the members of the Commission.

0g. Examination of the Propesal for an International Convention (continued).

The Commission continued the discussion of the paragraph proposed by Sir F. Lugard for
insertion in the covering letier to the Council.

M. VAN REeEs said he would like to explain further the opinions which he had expressed at
the morning meeting. He was opposed to the idea of an international convention, not for any
reason of principle but simply because it was difficult for him to believe that such a convention
was necessary.  Moreover, the Commission, in its report, had suggested a certain number of
subjects on which the various Powers might usefully conclude local and special conventions.
Inhis opinion, all the proposals of the Commission might, if need be, be dealt with locally by means
of such separate conventions, and there appeared to be no real need of a general convention.

The CHAIRMAN proposed the following text in order to meet the views of the various members
of the Commission:

“In the event of the League of Nations thinking that an international convention
on slavery were desirable, the Commission would recommend that the following sugges-
tions should be embodied in this convention”, etc.

_ M. DeraFosse pointed out that some of the proposals adopted by the Commission might
suitably be dealt with in local agreements but that there were certain general questions in regard
to which an international convention might be desirable. There was, for example, the suggestion
that the legal status of slavery should be universally abolished and the suggestion that the trans-
port of slaves should be regarded as an act of piracy. He would limit the suggestions proposed

fOr inclusion in the general convention to a specific list of subjects enumerated in the covering
etter.

Sir F. LUGARD said he would prefer a more definite text than that proposed by the Chairman.
n his opinion, the Commission should recommend the conclusion of a general convention.

M. BELLEGARDE agreed with Sir F. Lugard. He would ask the Commission to make an express
Tecommendation to the Council in favour of a general convention dealing especially with slavery.
' F. Lugard had at the morning meeting pointed out that the Convention of St. Germain regnlated

ifferent questions, Many States had not ratified this Convention because they had not felt that
t,]?e)’ should adhere to some of the provisions other than those of Article 11 dealing with slavery.
It had been felt necessary to frame an international convention regulating the traffic in women
and children. M. Bellegarde did not consider that that question was more important than the one
now before the Commission, and he therefore did not see why an international convention on the
Su.b]‘?Ct of slavery should not also be recommended. The information at the disposal of the Com-
MIsslon was not less complete or less definite than that on which the international convention
regulating the traffic in women and children had been based. The Brussels Act no longer existed
80 far as.the Powers signatory to the Convention of St. Germain were concerned. It was entirely
Within the limits of the competence of the Commission to recommend an international conven-
ton, and it was, of course, open to the Council to accept or to reject this recommendation.

M. Ij‘REIRE D’ANDRADE said that M. Van Rees, in objecting to the proposal for an international
CIOHVentlon, had pointed out that the circumstances which had led to the framing of the Brussels
“ict had now disappeared. If the Commission recommended an international convention dealing
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with slavery, it would imply that conditions were worse than at the time when the Conventjop
of St. Germain was framed. He did not see how it was possible to escape this implication.

M. CatasTiNI emphasised the fact that the collaboration of the United States of Americy
which was not a Member of the League, had been secured in the framing of a convention on the
trade in arms. This convention had not therefore been restricted to the Members of League in the
way that a convention on slavery ran the risk of being restricted, under present circumstances,

M. BELLEGARDE represented that it would be open for non-Members of the League to adhere
to a special international convention dealing with slavery. The Commission had been invited tg
make suggestions for the combating of slavery. It had come to the conclusion that concerted action
was necessary. All the action of the League of Nations was directed to securing co-operation by
means of international agreements, and such agreements were necessary before anything effective
could be accomplished. These agreements must obviously be as universal as possible.

Sir F. LUGARD pointed out that the Brussels Act had dealt with various matters beside
slavery, such as the arms traffic, etc. The arms traffic had now been made the subject of a specia
international convention {which was not confined to Members of the League. Other States, sich
as the United States, Germany, Turkey and Egypt, had subscribed to this convention. There wis
no reason why a similar procedure should not be followed in dealing with the question of slavery,
His proposal included all civilised nations.

The CHAIRMAN proposed, in order to meet the views of the members who desired to recommend
thef clonclusion of an international convention, that the text which he had proposed should read
as follows:

“In the event of the League of Nations thinking it desirable to frame an international
convention on slavery, a measure which seems to the Temporary Slavery Commission
to be desirable, the Commission would recommend that the following suggestions should be
embodied in the convention,” etc.

Sir F. LuGARD said he would accept this text.

M. FREIRE D'ANDRADE said that Sir F. Lugard had alluded to the International Convention
on the Trade in Arms. In this case, however, it had been ascertained in advance that certain
States non-Members of the League were prepared to participate. Would it not be necessary to
obtain similar assurances before undertaking to frame an international convention on slavery ?

The CHAIRMAN said that he was in favour of recommending an international convention.
Otherwise, he did not quite see what would be the practical effect of the suggestions of the Com-
mission. The Commission proposed, for example, that the transport of slaves should be regarded
as an act of piracy. It would be necessary, before any action could be taken on this suggestion.
for an international agreement to be reached in regard to measures applicable to such acts of
piracy. It would, of course, be necessary to secure the collaboration of States outside the League
He would submit that the text he had proposed appeared to meet the views of the Commission.

M. RoNcaGLI said he was extremely sceptical as regards the practical utility of an international
convention. Such a proposal would, in his opinion, have the effect of retarding the application
of the suggestions of the Commission regarding local and special agreements. The Colonial Powers
would perhaps be led to postpone the conclusion of these local agreements while awaiting the
General Convention. In his view, it would be much easier to agree upon local conventions than t0
draw up a general one.

M. BELLEGARDE wondered whether some members of the Commission were not rather 100
diffident and distrustful of the attitude which the Council and the Assembly of the League might
adopt regarding the work of the Commission. The Commission had been expressly invited by
the States Members of the League to study the question of slavery and to make proposals. It
had acted in accordance with the directions of the Council and Assembly of the League. He
did not see why these bodies would receive with disfavour a resolution to the effect that an mter-
national convention might usefully be concluded.

If the Council and Assembly thought that this suggestion were premature, they would merelt
put it on one side. He did not think that the Commission, in view of the importance of the
question, should hesitate to recommend a step which it considered so desirable. The Assembly
had decided that a genuine effort should be made to abolish slavery, and was keenly interested
in the important question of the protection of undeveloped races. This was in fact one of the
most important tasks of the League. _ ;

A special chapter in the Treaty of Versailles was devoted to the international effort which
it was necessary to make in order to settle labour conflicts and to establish peace between the
various social classes. Further, this problem of the treatment of native races was intimately
bound up with the more general question of social peace. It was a problem which presented
the gravest dangers, as the element of race was also involved. It was the duty of all the nations
to collaborate in abolishing slavery. Slavery was on the decrease, owing to the deve.IOPmem,
of industry in native territories inhabited by backward peoples, but the development of industr}
might lead also to the introduction of new forms of slavery, and it was the duty of the Commission
o recommend measures in order to meet this danger.




It was laid down in Article 11 of the Convention of St. Germain that it was the duty of
cvilised nations to protect the natives; States could not fail to take into consideration a recom-
mendation for the establishment of an international agreement with a view to ensuring this
protection.

Mr. GRIMSHAW said he had come to the conclusion that the existing conventions on slavery,
jamely, the Brussels Act and the Treaty of St. Germain, were inadequate to meet the situation
which had been revealed as a result of the enquiry of the Commission. These Conventions did
not cover the entire ground, and had not secured universal acceptance. He was accordingly
in favour of recommending a new international convention, embodying some of the conclusions
of the Commission and open to the signature of all States.

The CHAIRMAN said he would put to the vote of the Commission the text which he had proposed,
including an amendment to the effect that it should extend to all States. The text as amended
was as follows:

“In case the League of Nations should consider useful an international conven-
tion on slavery extended as far as possible to States not Members of the League, a measure
which seems to the Temporary Slavery Commission to be desirable, the Commission
is of the opinion that the following suggestions might form the subject of clauses to be
embodied therein.”

M. RoNcAGLI said he could not vote for the clause: “ a measure which seems to the Temporary
Slavery Commission to be desirable ”, which was as good as a suggestion.

Sir F. LUGARD said he must insist on maintaining a formula which expressed a desire on
the part of the Commission.

The CHATIRMAN asked the various members of the Commission to indicate whether they desired
this clause to be retained or not.

There voted against the retention of the clause: M. Freire d’Andrade, M. Roncagli and M. Van
Rees.

There voted for the retention of the clause: M. Delafosse, Sir F. Lugard, M. Bellegarde,
\Ir. Grimshaw and the Chairman.

The Chairman declared the complete text to be adopted by 5 votes to 3.

The CHAIRMAN then enquired whether the members of the Commission who had voted against
the retention of the clause would have been prepared to accept the text which he had proposed
wthout the clause.

M. VAN REEs said he would have been prepared to accept this text if the above phrase had
ot been added, since in that case the question would have been submitted to the Council and
the Assembly without a previous expression of opinion on the part of the Commission.

M. FREIRE D’ANDRADE and M. RONCAGLI agreed.

The CHAIRMAN noted therefore that the text had been adopted with the inclusion of the
clause on which a special vote had been taken, and that those members who had voted against
the retention of the clause were in accord with the rest of the paragraph.

70. Enslavement of Armenian Women in the Near East.

The CHAIRMAN said that certain correspondence had been submitted to him concerning the
alleged enslavement of Armenian women in the Near East. This correspondence had been
originally addressed to Sir F. Lugard by Mr. Baskett, of the League of Nations Union at Bath,
and by Mr Lancaster Smith, Director of the Slave Market News. He submitted tha. these
ccmmunications dealt with a question which seemed to fall within the competence of the
Special Committee of Enquiry into the Traffic in Women and Children, and he proposed that
the correspondence should be forwarded to that Committee by the Secretariat.

This proposal was adopted.

L. Slavery in the Sudan: Communication from Major Diggle.

Mr. GILcHRIST, Acting Secretary of the Commission, read the reply to the communication
fom Major Diggle which had just been received from the Governor-General of the Sudan. The
tovernor-General had forwarded a memorandum on the situation and stated that, on returning
to the Sudan, he would give his most careful consideration to the problem and that he would
do his utmos# to obtain as soon as possible a complete suppression of slavery in the Sudan.

72. Communications from Private Sources.
~ The Commission desired to put on record that it had received valuable information from
Private sources. It wished to express its gratitude for this information.

It decided that, in referring to the information from private sources in its covering letter to the
Ouncil, express reference should be made to the fact that this information had been of considerable



use and that it had been cavefully studied by the individual members of the Commission and iy,
as much as possible in the course of its work.

73. Publication of the Individual Reports of the Members of the Commisslon.

Mr. GriMsHAW drew the attention of the Commission to the fact that it had not yet decideq
which of its documents should be annexed to the General Report and subsequently publisheq

Sir F. LUGARD said that, if it were decided to publish the reports of the individual memberg
it would be necessary to leave out of those reports the paragraphs dealing with questions which
the Commission had decided to put on one side, as, for example, the question of labour conditiong,
So far as his own report was concerned, he had at the first sitting of the present session stated
that he wished to withdraw all paragraphs dealing with labour conditions as being outside t}e
scope of the Commission’s work. These he would suppress if the report were published.

The CHAIRMAN said he doubted the wisdom of publishing individual reports which had beey
intended only for the use of the members of the Commission. ~Certain expressions in these repurs

might be removed from their context and used in support of theories to which the Commissio
did not subscribe.

Sir F. LUGARD suggested that it might be left to each member to decide which portions
of his report should be published. He would point out that there would be a difficulty in regard
to the report of M. Delafosse. M. Delafosse had acted as General Rapporteur to the Commission,
but had not submitted any separate report of his own. His report embodied the views and
suggestions of all the members and it would be unnecessary to publish it since it had now been
revised. The Commission would therefore be without the personal views of M. Delafosse.

M. DELAFOSSE saw no objection to publishing the report which he had presented to the
Commission in its original version. This report contained his own personal views. Further,
he left it to the Commission to take a decision in the matter.

Mr. GriMsHAW suggested that each member might indicate such passages or make such
extracts from his reports as he desired to retain for publication.

Sir F. LUGARD enquired whether a member would be at liberty to alter his report in regard

to any matter concerning which his opinion had been modified as a result of the discussions of
the Commission.

The CHAIRMAN said he did not think this was possible. Passages might be suppressed,
but could hardly be amended.

M. Van REEs said he would prefer that none of the reports of the individual members should
be annexed or published. The publication of these reports would provoke criticisms which
might or might not be just and which might certainly be used tendenciously. The members
of the Commission had not drafted their reports with a view to publication and would have
expressed themselves differently had they realised that publication was intended.

M. BELLEGARDE thought it would be useful to annex individual reports to the general
report. These reports contained valuable information. He thought it would be regre'ttable
if they were lost in the archives of the Secretariat. They represented a general collection of
information of which the general report of the Commission was only a summary. He did not
fear any criticism of the work of the Commission made in good faith. He thought that public
discussion of the problem of slavery would assist in solving it. People who merely sought an
opportunity to criticise would find it as well in the general report as in the individual reports.
Naturally, it would be open to any member to suppress any passages in his report which he
considered should not be retained in view of the explanations given during the meetings.

Sir F. LuGarD said he would be quite prepared to suppress the whole of his report or t0
indicate such passages as might usefully be retained. He hoped that M. Delafosse would mark

such passages in his report as represented his own individual views and contribution to the
elucidation of the subject.

M. DELAFOSSE said it would obviously be absurd to publish the general report and to annex
an individual report attributed to himself which was drafted in almost exactly the same termns.
He did not think the proposal that he should indicate special passages would meet the position.

This implied that he would only reproduce passages in his report which had not been adopted
by the Commission.

The CHAIRMAN asked whether it was for the Commission to decide which of its documents
should be published. Was not this a question for the Council ?

M. CATASTINI said that the Commission had at its disposal to cover all its e;pensesthzlig
sum of 15,000 francs. An increase would be required if it were necessary to pubhsh all thes
reports, but such an increase was possible.




Mr. GRIMSHAW thought it was certainly for the Commission to decide how it should present
the results of its work to the Council. In order that a decision might be reached, he proposed
that the individual reports, or extracts from these reports, should be annexed to the general

report.

M. BELLEGARDE said that it would be for the Council, on receiving the general report with
its annexes, to decide whether it would be useful to publish them.

The CHAIRMAN pointed out that there were two questions at issue: one was the question
whether the individual reports should be annexed to the general report ; the other was the question
of publication.

Mr. GRIMSHAW agreed that the first question to decide was the form in which the results
of the work of the Commission should be submitted to the Council. There was a covering letter,
the general report and some seven or eight individual reports. He was opposed to submitting
all these reports to the Council, as to a large extent they necessarily covered the same ground.
There were, however, passages in the individual reports, not included in the official report, which
were of great value and which should, if possible, be retained and submitted for the consideration
of the Council and the Assembly.

He proposed that individual members should annex only such extracts of their reports as
appeared worthy of general attention. He did not think there was the slightest difficulty as
regards the expenses of publication. It was obviously necessary that the Commission should
obtain the maximum of result from the work with which it was entrusted.

He would point out that another question would arise in connection with documents from
private sources. Should these documents be annexed or not ?

The CHAIRMAN said he was quite definitely opposed to the individual reports being in any
way made public.

In his view, the Commission should submit its opinion as a whole, and it should not forward to
the Council the reports of individual members, which were merely the expression of a particular
point of view. Mpreover, several of these reports had not been drafted with the idea that they would
be published. On several points they might contradict the general report of the Commission, and,
owing to the information, sometimes from private sources, which they contained, they might give
to certain ill-disposed persons an opportunity to attack the work of the Commission. He accor-
dingly thought that neither the individual reports nor extracts from these reports should be
published.

The Commussion decided, with the exception of M. Bellegarde, that the special reports should
neither be published nor anmexed to the general report, but that they should be preserved in the archives
of the Secretariat.

74. Action to be taken regarding Information received from Private Sources.

Mr. GrivsHAWw said that the Commission had not yet decided what should be done with
the information from private sources to which it had been possible to apply the complete procedure
gf the Commission. He proposed that these documents also should be kept in the archives of the
ecretariat.

The Commission agreed.

_ Mr. GRIMSHAW proposed that at the end of the report a list should be inserted of the documents
which had been placed at the disposal of the Commission. This was the list which was to have
been inserted immediately after the Preamble.

The Commission agreed.

75 Situation regarding Slavery in Abyssinia: Memorandum by Sir F.Lugard on this Subject.

_Sir F. LuGARD reminded the Commission that it had intended to devote a special passage
ol its report to Abyssinia. He would therefore draw attention to Annex 3 of his personal report.

IS annex was a report on the question of slavery in Abyssinia, which he had prepared at the
fecial request of the Commission. He had pointed out in this report that the steps which H.H.
Xas Tafari had announced that he hoped to take for the suppression of slave-dealing would require
Many years before they could be put into effective operation. The report also contained various
*Uggestions. He asked whether the Commission intended to take any note of this communica.ion,
and, if so, what steps it proposed to take in connection with it, or whether, on the contrary, it
decided to suppress it with the rest of his personal report.

M Vax REEs thought that the Commission might confine itself to what had already been
sad in its report. The question of Abyssinia had already been dealt with on several occasions,
and he thought that it had been adequately treated.

M. RoNcacrr agreed with M. Van Rees.
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Sir F. LucarD explained that he had raised this question owing to the decision taken by the
Commission not to publish the individual reports. He did not express any personal view in the
matter, but would like to have a definite decision recorded by the Commission.

M. DELAFOSSE thought that there was no need to devote a special passage to Abyssinja
He was quite willing, however, though he had voted against the proposal to annex the individya]
reports to the general report, for the note by Sir F. Lugard to be attached to the general report.

The CHAIRMAN said that, personally, he did not think it was desirable to devote a specia)
chapter to Abyssinia. Sir F. Lugard’s object was to assist H.H. Ras Tafari. The publication of
the note by Sir F. Lugard would perhaps have a contrary effect. Would it not suffice to mentio
in the Minutes the suggestions put forward by Sir F. Lugard ?

M. VaNREEs said that there was another reason for not adopting the suggestion of M. Delafosge,
If the note of Sir F. Lugard were annexed to the report, it would be necessary to insert in the
report a reference to the annex, otherwise there would be no justification for attaching it. It
however, reference were made in the report to Sir F. Lugard’s note, it would also be necessary t,
state that this note had not been taken into consideration by the Commission. '

Mr. GRIMSHAW said he regretted the decision taken by the Commission not to print anything
from the individual reports, irrespective of the fact that certain passages of these reports had
considerable importance. The special annex to Sir ¥. Lugard’s report which dealt with Abyssini
was precisely one of the cases he had in mind when suggesting that extracts from the reports should
be published.

Sir I. LuGARD said that he had never maintained that his note had any special importance.
He had merely submitted the question for the approval of the Commission.

The CHAIRMAN proposed that a statement should be put into the Minutes to the effect that the
Commission, having noted the report of Sir F. Lugard, had not thought it necessary to deal at
greater length in its own report with the case of Abyssinia.

Mr. GrimsHAaw feared that, in this case, the uninstructed reader would have the impression
that the Commission disapproved the suggestions of Sir I'. Lugard.

Sir F. LuGARD suggested that the Commission could, if it so desired, say that it had noted
his memorandum, but that it had not had time to examine it.

M. FREIRE D’ANDRADE observed that Sir F. Lugard had stated that H.H. Ras Tafari would
do his utmost to combat slavery, and that it was the duty of the Commission to assist him in this
enterprise. It was accordingly, above all, important that the Commission should publish nothing
which might have the effect of making the position of Ras Tafari more difficult. If Ras Tafari
needed any assistance, he could inform the League of Nations of his requirements. He thought
it would be imprudent to embarrass him by a premature intervention.

M. RoNcAGLI pointed out that Abyssinia had asked for the support of the States in the sup-
pression of slavery. He was not aware in detail of the suggestions made by Sir F. Lugard in his
annex, but, as the initiative in requesting the help of the Powers had come from Abysini,
information on the steps to be taken would also be furnished by Ras Tafari if the Powers decided
to assist him. There was no need, in his opinion, to insert in the report a special note on the position
in regard to slavery in Abyssinia.

Sir F. LUGARD said he was merely asking for a decision by the Commission. If the Commission
decided not to deal with this annex, there was an end to the matter.

M. BELLEGARDE proposed that the Commission should officially take note of the memorandum
of Sir F. Lugard.

The CHAIRMAN, after having consulted the members of the Commission, noted that it was the
general feeling that the question of Abyssinia had already been adequately dealt with in the report.
The Commission would accordingly confine itself to noting the communication of Sir F. Lugard.

M. VAN REES suggested that it should be indicated in the Minutes that the Corprpission had
noted the memorandum by Sir IF. Lugard on the situation as regards slavery in Abyssinia, and that
the memorandum was annexed to the minutes (Annex z).

The Commassion approved this proposal.

76. Appointment of a Drafting Committee.

The CHAIRMAN proposed that a Drafting Committee should be appointed, composed.f}f
M. Ro~cacL! as Chairman, M. DELarosse and Sir F. Lucarp. This Committee would estabh;;
the final text of the general report and take from this report the suggestions which should D
embodied in the covering letter to the Council.

The Commission accepted this proposal.



7 Examination of the Revised Text of the Draft General Report to the Council.

M. Vax REES said that he intended to propose certain amendments to the text of the general
seport as at present drafted.

Paragraph 29.
Paragraph 29 was as follows:

“The Commission considers that an important step would be taken towards the
suppression of slave-raiding if the States concerned should provide for the infliction
of the severest penalty known to their respective codes upon all persons convicted of
having taken part in a raid or in the transport of slaves by land or sea.”

M. Van Rees wondered whether the Commission could make such a suggestion before ascer-
taining whether the laws of the States concerned did not already provide for the severest penalty
for crimes covered by the paragraph.

M. DELAFOSSE did not think that it was expressly stipulated in any code that the severest
penalty should be exacted for the crimes covered by paragraph 29. It sometimes happened that the
severest penalty was actually enforced in such cases, but he did not know if this principle had
already been taken as a basis for any legislation.

Paragraph 46.
This paragraph was in the following terms:

“From a more general point of view and in order to promote co-operation, it would be
desirable that all information which can be obtained regarding the origin and destination
of freed slaves and their transport by sea or land should be centralised.”

M. VAN REES observed that the Commission had only adopted this paragraph provisionally,
since the institution of a central bureau had not yet been decided upon.

M. DELAFOSSE said that the Commission had not wished to make the execution of the measures
contemplated in paragraph 46 dependent on the institution, as yet hypothetical, of a central bureau.
1t had been agreed that suggestions should be presented at the end of the session for the establish-
ment of this bureau.

M. VAN REEs drew attention to the vague terms in which the paragraph was drafted. The
suggestion appeared to be greatly lacking in precision. Moreover, where would the information
referred to be centralised ? Could not the depot to which allusion was made in the previous
paragraph serve as a central office for this purpose ?

The CHAIRMAN thought it would be difficult to entrust a private depot with this task. He
thought it advisable to leave the designation of the central bureau to the Council.

Sir F. LuGARD said that consuls, for example, in the Hedjaz, or ships of war which had
liberated slaves, required some depot to which they could send or deliver them and from this
depot they would be repatriated to their own countries, wherever they might be. The bureau
of information was an entirely different matter and must necessarily be in Europe — probably
at Geneva.

M. VAN REES said that the slave would reach the depot prov'ided with certain papers. He
would leave the depot provided with other papers, a fact which implied that the repatriation
bureau would retain his original papers.

~ Sir F. LuGaARD said that the depot would have the minimum of clerical work. It should be
m one of the countries bordering on the Red Sea — for instance, the Sudan.

The CHAIRMAN thought that the centralisation of this information should be the task of a
special body.

M. Van REEs insisted that the suggestion contained in paragraph 46 was too vague, and
that it was necessary to state more precisely what the central bureau would be.

The CHAIRMAN proposed that the paragraph should be completed by the words “ in a bureau
designated by tiie Council ”.

Sir F. LvGARD approved this suggestion.
The amendment proposed by the Chairman was adopled.

Paragraph 48.
Sit F. LuGARD proposed to add to this paragraph the following words: “ Vessels and slaves

t@ptured should be brought before the Courts of the country which effected the capture and all
slaves should be set free.”

The CHAIRMAN observed that it was not necessary to insert this stipulation, since it was
already included in the recommendation that such vessels should be treated as pirates.

Paragraph 75.
M. VAN REES observed that the proposals contemplated in paragraph 75 were only applic-
able in the case of legislation with a retroactive effect.

The CHAIRMAN said that, failing a constitutional clause forbidding it and stipulating to the
tontrary, any law might be retroactive.



M. DELAFOSSE said that, in his opinion, it was not necessary to introduce legislation with
a retroactive effect, since the contracts to which allusion was made ‘were not recognised by the
State.  Had not the Commission declared that, according to information in its possession such
contracts only existed outside the knowledge of the Governments ? Nothing was easier than
to annul them, since they had not been recognised.

M. Vax REEs said that, in this case, the contracts in question were non-existent in law

The CHAIRMAN replied that the Governments were merely asked to contemplate the pogs;.
bility of annulling certain contracts. It seemed to him that, whether the contracts in questio
were legal or illegal, the Commission might recommend the Governments to consider the possibility
of anuulling them. .

Mr. GriMsHAW reminded the Commission that he had himself drafted the text of paragraph 55
He had foreseen the objection of M. Van Rees and thought that he had dealt with 1t in advance

M. vaN REEs drew attention to the following phrase: “ It may be recalled in this conneg.
tion that by Article 58 of the Portuguese law ", etc. Had Article 58 of this law a retroactive
effect ?

The CHaIRMAN said it would be very difficult to decide this question.

M. Vax ReEes thought that if Article 58 had no retroactive effect it would be better not 1,
quote it in support of the preceding considerations.

M. DeLAFOSSE replied that the article was only given as an example of a transitional measure,

The CHAIRMAN, as the result of an observation of Mr. GRIMSHAW, proposed to delete the
reference to legislative action. States might reasonably be left to decide for themselves as to
the most appropriate means of realising the object in view.

»8. Forced Labour : Insertion of a Note by Sir F. Lugard as an Annex to the Minutes.

M. CaTasTINI said that Sir F. Lugard had asked that his note on forced labour should be
annexed to the Minutes.

The Commission agreed (see Annex I).

79. Communication from the Bureau pour la Défense des indigénes concerning Peonage (contd.)

M. CatasTiNI said that Professor Claparéde, in a telephonic communication, had indicated
the countries to which that part of the memorandum for which his organisation assumed responst
bility referred. These countries were Mexico, Colombia and Peru. Professor Claparéde had
added that he intended to send in some further information at a later date.

NINETEENTH MEETING

Held at Geneva on Friday, July 24th, 1925, af 4 p.m.

Present: All the members of the Commission except Sir F. Lugard.

80. Documentation of the Commission: Question of Principle (continuation).

The CHAIRMAN reminded the Commission that it had at its sixth meeting noted the following
declaration of M. Delafosse: “ M. Delafosse said that during the adjournment he had had
private conversations with Sir F. Lugard and M. Van Rees,” etc. (see minutes of the sixth mee-
ting, page 31) i

There had been further conversations in regard to this question on the previous day, and1t
had been realised that the decision recorded in the minutes of the sixth meeting would be diffi-
cult to carry out in practice. He would accordingly propose that the following declaration
should be substituted for that adopted at the sixth meeting:

“ The Commission decides that, when new information, in regard to questions rglatlﬂg
to slavery, etc., which cannot at the moment be communicated to the interested States,
is submitted by one of the members of the Temporary Slavery Commission, this informa-
tion shall only be taken into consideration after the Commission has assured itself that it
is founded on the personal knowledge of the member, or that it comes from a source ot
unquestionable authority.”

M. DELAFOSSE said it had been pointed out to him that it was impossible to indicate, 11 the
list which it was proposed to draw up, references to information communicated to members 0
the Commission by their respective Governments as confidential information. The list, there-
fore, eould not fail to be incomplete, and for this reason it was thought that it would be more
prudent to suppress it.

The Commission approved the formula submitted by the Chairman.

81. Legislation on Slavery applicable to the Dutch East Indies.

Mr. GILCHRIST, Acting Secretary of the Commission, informed the Commission that
tary-General of the League had received from the Netherlands Legation at Berne severa
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of the text of the legislation on slavery applicable in the Dutch East Indies. This text was sub-
mitted in Dutch, and would be held by the Secretariat at the disposal of the members who wished
to consult 1it.

82. Examination of the Revised Draft Report to the Council (continued).

The CHAIRMAN recalled the fact that the Commission had decided to request a small Drafting
Committee to revise the text of the report to the Council. This Committee, which consisted of
M. Roncagli (Chairman), M. Delafosse and Sir F. Lugard, had sat almost continuously since the
last full meeting of the Commission on Wednesday afternoon, and had thoroughly revised and
co-ordinated the text as adopted at the previous meetings.

The Commission then proceeded to give final consideration to this revised text.

Chapter I.
M. DELAFOSSE observed that the title of this chapter was as follows: “ The Status and the
Legal Status of Slavery”.
The Commission adopied the revised draft of Chapter I, with one or two amendmenis of form.

Chapter 1I.

The Commission adopted, with certain amendments of form, Chapter II of the revised draft of
the report to the Council, with the exception of the following paragraph, which was suppressed :

“ France, in particular, has taken and continues to take very active measures
against the last of these raiders. The greater part of the Sahara is under French rule
and the importance of this responsibility cannot be overestimated. Each year, France
sacrifices the lives of a large number of her citizens — officers, non-commissioned offi-
cers and soldiers of its Camel Corps — in the pursuit of raiders across the desert, with
a view to re-taking the prisoners and restoring them to their homes.”

A reference to France alone might make it appear that Italy was inactive. This was not
the intention of the Commission.

Chapters 111, IV and V.
The Commission adopted, with amendments of form, Chapters 111, IV and V of the revised
dnaft of the report to the Council,

Chapter VI.
The following paragraphs were suppressed:

“When the mandatory Powers took over the administration of the former German
colonies, they found serfdom existing as an officially tolerated institution, sometimes
regulated with a view to its disappearance. One of the first steps was to suppress the
legality of this institution. In the mandated territories, it still, in some cases, exists
but without legal recognition.”

“ The situation is the same in the colonies and protectorates belonging to the
different European nations "—

and the following single paragraph was substituted:

“In the colonies and protectorates under the control of the different European
nations, as in the mandated territories, serfdom is not legally recognised: it may exist
de facto but not de jure.”

Chapter W1, thus altered, was adopted, with various amendments of form.

TWENTIETH MEETING

Held at Geneva on Saturday, July 25th, 1925, at 10 a.m.
Present: All the members of the Commission except M. Freire d’Andrade.

§3.  Examination of the Revised Text of the Draft Report to the Council (continued).

The Commission continued the examination of the revised draft of the report to the Council
and adopted Chapters VII and VIII with certain amendments,
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84. Examination of the Draft Covering Letter to the Council, submitted by Sir F. Lugard apq
M. Delafosse.

The Commission examined the draft of the covering letter to the Council and, subject t,
certain amendments, adopted the first four paragraphs.

TWENTY-FIRST MEETING

Held at Geneva on Saturday, July 25th, 1925, at 2.30 p.m.
Present: All the members of the Commission, except M. Freire d’Andrade.

85. Examination of the Draft Covering Letter to the Council (coniinued).

Comanumications from Private Sources.

Arising out of paragraphs 5, 6 and 7 of this letter there was an exchange of views between
the members of the Commission regarding the extent to which the Commission had succeeded
in carrying out its programme.

Sir F. LuGARrD observed that, so far as he was aware, only two of the memorials which had
been submitted to the Commission had arrived in time for the agreed procedure to be carried out,
viz., that an enquiry as to the reliability of the person or body submitting the memorial should
be addressed to the State in which he (or it) was domiciled, and, if this reference were not unsatis-
factory, that the memorial should be submitted to the State concerned for its observations.
The two memorials which had been so dealt with were: (a) The allegations made by Mr. Morton
regarding Portuguese Colonies in Africa, and (6) the allegations made by Major Diggle regarding
conditions in the Sudan. The former might well be deferred until replies had been received to
the other memorials concerning Portuguese Africa. That would be a very reasonable course to
adopt. To the latter (Major Diggle’s allegations) a full and complete reply had been received
from the Sudan Government explaining the circumstances, and promising particular attention
to the district in which they were alleged to have occurred. There was nothing further that the
Commission could do in this case, and it could be formally dealt with in five minutes.

Sir F. Lugard suggested, therefore, that the Commission should deal with these two cases
in the way he had proposed, and record the reasons why it could not at present deal with the
remainder. There would then remain only the replies from the various States which had responded
to the enquiries distributed by the Secretariat of the League, and the examination of the conditions
as regards “ slavery in all its forms ” in each country. If the Commission considered this to be
a part of its task and programme, it would have to be deferred to a later session.

M. DELAFOSSE pointed out that statements of considerably more importance than the Morton
charges had been made in regard to the administration of the Portuguese colonies, and that it
had not been possible to secure a reply to these communications from the Portuguese Government.
The Commission had accordingly quite reasonably decided not to deal with the allegations of
Mr. Morton until it was in a position to deal in their entirety with the allegations brought against
the Portuguese administration.

The CHAIRMAN represented that it was the duty of the Commission to collect all possible
information in regard to the position of slavery in the world, and to make suggestions with a view
to its entire suppression in all its forms. He submitted that it was not the duty of the Commission
to deal with charges brought against spec1ﬁc Governments. All information from prxvate sources
should be considered only in so far as it helped the Commission to form a general view of the posl-
tion in regard to slavery. The Commission was not a tribunal investigating charges or allegatlonS
brought against any specific Government, but a Commission of Experts which was endeavouring
to ascertain the facts so as to be able to draw from them practical proposals.

The procedure of the Commission in regard to the allegations made by Mr. Morton was
strictly in accordance with this conception of its duties.

M.Vaxn REeEs said he thought that the views of the Chairman in regard to this matter were
entirely right, and that they acgorded with the views of the Commission.

After some further discussion, paragraphs 5. 6 and 7 of the covering letter to the Council were
adopted.

Lists of Suggestions.

The Commission then dealt with paragraph 8 and approved the list of suggestions to be included
in the covering letter.
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It then proceeded to consider the final paragraph of the covering letter dealing with the sugges-
tion for an international convention.

The CHAIRMAN read the text of the resolution concerning an international convention which
was adopted by the Commission at its eighteenth meeting.

He reminded the Commission that at its eighteenth meeting M. Van Rees, M. Roncagli and
\[, Freire d’Andrade had voted against the clause in which the Commission mentioned as desirable
the framing of an international convention. He had since been informed that these members
of the Commission were prepared to agree not to make any adverse declaration, provided it was
stated in the resolution that the convention seemed desirable fo the majority of the Commission.

The Commission unammously adopted the paragraph of the covering letter to the Council based
on the text adopted at the e'zghteenth meeting, the clause expressing the desire of the Commission being
modified in accordance with the above suggestion.

The Commission then proceeded to indicate among the list of suggestions contained in the
covering letter to the Qouncﬂ those which it thought suitable for insertion in the Convention.
Certain of these suggestions were not retained as being matters for local agreement between parti-
cular States.

There was an exchange of views between the various members of the Commission in regard
to the desirability of including the suggestion concerning the right of asylum (paragraph 43).

Sir F. LUGARD wished to include this suggestion among those to be embodied in the Conven-
tion in the hope that certain States in which slavery still existed might be induced to sign the
Convention and in view of the immense benefit the exercise of this right had proved in the Hedjaz.

The CHAIRMAN represented that it was impossible to induce any Government to recognise
the right of asylum if it were unwilling to do so.

Sir F. LUGARD said that several Mohammedan States had preferred to sign the Brussels
Act of 1890, rather than to isolate themselves by refraining from doing so, though it was obvious
that they could not be in hearty sympathy with it. For the same reasons, he hoped that these
States (and others similarly situated) might be induced to sign a new Convention which contained
a clause worded in very general terms regarding the right of asylum. He recognised that it would
no doubt be opposed when the Convention was discussed by the Powers, and possibly they might
decline to insert it, but he thought it desirable to bring the question to their notice. He pointed
out that Article 71 of the Brussels Act had been interpreted as giving a qualified right of asylum
in Turkish possessions in Arabia, and its exercise had resulted in the freeing of a very large number
of daves. The new Convention should not be less liberal.

After some discussion, the Commission decided to omit the suggestion from the list of suggestions
Proposed for the international Convention.

The Commission invited its Chairman to represent it before the Council and the Assembly,
and decided that a paragraph to this effect should be added to the covering letter.

The Commission approved an introductory paragraph submitted by Mr. Gilchrist.

86. Conditions in Portuguese African Colonies : Letter from Mr. Morris concerning the Repor:
of Professor Ross.

The Commission noted a letter from a Mr. Morris from Londonreferring to certain allegations
made by Professor Ross against the Portuguese administration in Mozambique and Angola, and
decided that this letter should be acknowledged and deposited in the files of the Secretariat.

87. Close of the Session.

M. DELAFOSSE, on behalf of the Commission, thanked the Chairman for the ability and tact
with which he had presided over its meetings. He also expressed, on behalf of the Commission,
its thanks to all those members of the Secretariat who had assisted the Commission in carrying
out its programme.

The Commission adjourned sine die.



— 102 —

Annex I

NOTE ON FORCED LABOUR.
Submitted by Sir F. LUGARD.

Geneva, July 2zoth, 1925,

1. The B and C Mandates contain a clause as follows:

The Mandatory “shall prohibit all forms of forced and compulsory labour
except for essential public works and services, and then only in return for adequate
remuneration”.

The fact that the mandates were drawn up with the object of giving full effect to the Covenant
of the League (itself a part of the Versailles Treaty) and received the approval of the Allied and
Associated Powers (including the United States) gave to this dictum a certain international
sanction, and I should like to see this sanction embodied in the new Slavery Convention.

2. The Treaty of St. Germain used a very remarkable and novel phrase. Hitherto, inter-
national Acts had been mainly concerned with the suppression of the slave trade, and the aboli-
tion of the status of slavery was a subsidiary matter. The new Treaty, however, used the phrase
“slavery in all its forms”, obviously inferring that it was the intention of the signatories to include
something more than what has been called “slaverv proper”. The words I have quoted from the
mandates which were drafted about the same time as the St. Germain Convention give a clue
to what was meant by “slavery in all its forms”, viz., the use of compulsory unpaid labour, or
even compulsory paid labour for other than necessary works and services.

It is left to the sovereign Powers to decide what they consider to be “essential public works
and services”.

3. It has been suggested that if compulsory unpaid labour for an essential public work
or service is imposed as a tax prestation it 1s permissible, more especially if it is commutable
for money, and applicable to all classes. I submit that, if forced unpaid labour can be imposed
on the grounds that it is a fiscal measure, the principle laid down in the mandateis abandoned
There is not even any reason why it should be for essential works. There appears to me to be
no reason why labour which is employed on an essential work or service should not be remunerated
If for fiscal reasons it is necessary to impose a tax, the labourer can pay it out of the wageshe
receives for his compulsory work. The native is apt to regard forced unpaid labour (even though
imposed as a fiscal measure) as a white man’s slavery. The late slave-owner is apt to think the
white man inconsistent in freeing his slaves, when the white man himself exacts this servitude
without any of the obligations which devolve upon the slave-owner. The late slave-owner and the
labourer alike realise the distinction between forced labour and a tax. The wages would usually
be paid by the engineer or other person in charge of the work. The tax would be received by the
administrative office. There would be no confusion between the two L. The enforcement of the
“fiscal labour levy” can only be defended as a means of employing forced unpaid labour for works
which are not of importance in the public interest.

4. A second aspect of this question arises in the case of forced unpaid labour exacted by
native chiefs. I personally hold the view that the principle for which I contend should apply
equally in this case and that native chiefs should be prohibited from employing forced unpald
labour. The sanction of native custom is not sufficient for native custom sanctioned slavery
itself. Here again it will rest with the Administration to give its own interpretation in practict
to the general principle. The clearing of th. tracts which lead from one village to another, the
sanitation of the village and similar tasks which are for the common benefit and in no way persona
to the chief will probably, by most Governments, be regarded as not coming under the definition
of forced labour. It is impossible for the more primitive savage to regard these as in any Wa¥
a “form of slavery”. They do not interfere with the liberty of the individual. As the community
advances in social organisation such tasks will tend to be performed by paid gangs.

5. Finally, there is the case of compulsory unpaid labour when enforced solely and entlrely’
for the personal benefit of the individual labourer himself - as when a man is compelled to W0t
on his own land to produce an adequate food supply instead of leaving the work entirely to the

! Incidentally, the system has a great indirect advantage — the primitive savage learns the meaning of a C“frencx
He finds that, in addition to paying his tax, he can buy with the coins he has received the little luxuries he desires— tobaclf >
fresh meat, cloth, etc. New wants are created which induce him to volunteer his labour for wages and gradually e
standard of life is raised by the articles he purchases. This, however, is outside the question I am discussing.



women, or producing so little food that there is a danger of shortage and hunger before the next
harvest is ready. This is a purely educative measure. It is not in the same order of ideas as the
forced unpaid labour referred to in the previous paragraphs. In my personal experience, such
compulsion 1is rarely or never required in Africa, but it is conceivable that in a country, like New
Guinea, with an extremely apathetic people, it may be desirable. It sheuld not be included in the
term “forced labour” and the Administration must be the sole judge whether such a course is

necessary.

6. Much controversy has arisen regarding indirect pressure such as high taxation, stringent
vagrancy laws, inadequate land, pressure by administrative officers or native chiefs to induce
natives to come forward for work. I do not consider that this question is one which should be
included in the subject under discussion; such labour is remunerated and it is not required for
urgent public works or services. It falls under the category of general labour conditions.

7. I propose, therefore, that any recommendations which this Committee may make in regard
to the subject-matter of the clauses of a new Slavery Convention should include a recommendation
that the words of the mandate which I have quoted should appear in the convention.

It may perhaps be considered useful to add words to the following general effect, viz., that
such essential works and services should be defined by local laws by each State, together with the
maximum duration of the compulsory service in the year. Unpaid compulsory service by native
chiefs, especially of a personal nature, should also, as far as possible, be restricted.

Annex 2.

NOTE ON CONDITIONS IN ABYSSINIA.

Annex to Sir F. LUGARD’s Memorandum * on “Slavery and Systems Restrictive of Liberty”
for the Temporary Slavery Commassion.

1. It was, I think, understood that T should undertake the task of submitting a brief report
on conditions in Abyssinia. I regret that my absence when attending the session of the Mandates
Commission in Geneva prevented me from personally meeting His Highness Ras Tafari when he
was in England last summer, as I had hoped to do when the subject was discussed by the
Commission.

I submit the following Memorandum, based chiefly on the documents sent to the League
— more especially the French report — printed in A.18.1923.VI., together with some suggestions
regarding that country.

Allegations in 1922.

2. In consequence of allegations regarding the state of things prevailing in Abyssinia,
which had appeared in the Press in January 1922 and seemed to be confirmed by the capture
of a dhow by H.M.S. Cornflower, in July 1922, containing 26 Abyssinian slaves, the delegate
for New Zealand (Sir A. Steel-Maitland) suggested (September 14th, 1922) that the Assembly
should ask the Council of the League to enquire into the alleged revival of the slave trade in Abys-
Sinta; he added that the enquiry should, with the help of competent African administrators, be
extended to the whole question of slavery in that Continent 2. The ultimate result, as regards
slavery, was the appointment of the present Committee.

Abyssinia enters the League.

3- The aspect of the matter was, however, entirely altered in regard to Abyssinia by her
application to become a Member of the League and her admission to membership on September
28th, 1923. As a condition of admission, she agreed to adhere to the Convention of St. Germain
0f September 10th, 1919 (amending the Berlin Act of 1885 and the Brussels Act of 1890, especially
Article VI, and she also signed a special declaration to the effect that she would provide any
information required, and take into consideration any recommendations made by the League in
fegard to the fulfilment of the obligations she had undertaken. She further gave an undertaking

—_—

: The Memorandum has not been printed by the League of Nations. .

kil One result of the attention which had been directed to the state of affairs in Abyssmxa_. was thaf: the ‘French and

the Sh Legations emanicipated all slaves in the possession of their native staffs, and the Italian Legation directed that
Y should be regarded in future as servants and not slaves (A. 18. 1923. VI, page 11, note 2, and A. 60. 1923. VI).



in regard to the importation of arms, to which it is unnecessary to refer here, since the matter hag
been dealt with in the recent Arms Convention.

New Slavery Edicts.

4. H.H. Ras Tafari, the Heir-Apparent, just prior to the admission of his country into the
League, had issued (September 21st, 1923) an Edict affirming the abolition of slave-dealing ang
enacting heavy penalties for contravention. This was followed on March 31st, 1924, by a more
elaborate law, which was transmitted to the League with a report dated April 12th, to which refer.
ence will be made later. The Edict has two important clauses. By Article 16 all children are hence.
forth free at birth, and by Article 7 slaves gain their freedom seven years after the death of their
master. (The latter would be exceedingly difficult to carry out in practice.) In order to put the
Edict into effective operation, a new body of officials is to be created, as well as various institutions
and schools. This will take time, and meantime the infliction of the death penalty, in isolated cases
when slavers are caught, has a negligible effect.

Proposed Scheme by the Ras.

5- H.H. Ras Tafari’s plan for putting an end to the raids and the slave-trade in the South
was published in the Press by a correspondent, who stated that it was personally communicated
to him by the Ras. I am aware of his identity, and he was to my knowledge constantly with His
Highness during his stay in Europe. His statement may be accepted as absolutely accurate.
Ras Tafari (he stated) proposes to select a number of slaves from the borders, and bring them
to the capital, where they would be freed and trained for several years and then returned to the
disturbed districts to act as border police. This plan would obviously take many years to mature,
since, like the Edict, it requires the creation of training schools and of a new body of officials. It
would obviously be ineffective unless the border police controlled sufficient armed forces to over-
awe the raiders. These Edicts and plans are evidence of the sincere desire of His Highness (which
1s amply corroborated from other sources) to suppress these abuses. He states that he "hopes
to come to an agreement with the States which administer the neighbouring countries for taking
combined action” to suppress the slave trade on the frontiers of Abyssinia. It would be of interest
to learn the result of these negotiations.

Abuses in the Past.

6. No useful purpose would be served by recalling the deplorable conditions which existed prior
to the entry of Abyssinia into the League. The very admirable and impartial report submitted
to the League by the French Government as an annex to its reply of June 1923 ! states that the
terrible indictment drawn bv the writers in the Westminster Gazette (January 1922), though exagge-
rated. “is unfortunately substantially true”. A similar indictment was made by M. G. Montandon
(of the Swiss League for the Protection of Natives) and M. Schrenk, the latter from recent obser-
vation (March 1922), and their account is described by the French report as being 1r_npart1al."

The question of practical importance and interest is to ascertain how far the claim that “tie
present Government has succeeded in almost totally suppressing the trade” can be substantiatel
by the evidence at our disposal, and, in the second place, fo determine in what way H.H.Ras Tafan
can be supported and assisted in his undoubiedly sincere efforts to effect reform. Finally, by what
means the League can satisfy itself that the pledges which were the condition of admission t0
membership are being carried out.

Present or Recent Conditions.

7. In the report to which this memorandum forms an annex, I have expressed the view
that slave-trading and the organised slave trade can only be suppressed by force. That force 15
not as yet at the disposal of the Regent, and the scheme he has himself devised — as already de-
scribed — goes to show that it will not be available for several years, and that in his own ]udgment
the abuses cannot be dealt with effectively until it is. “So long”, says the French report — from
which I quote freely as being the only full report made on the authority of a great Power t0 the
League — “so long as certain of the higher chiefs indulge in slave raids, in order, as they pretent_l,
to put down rebellion, or punish refusals to pay taxes . . . the evil may become less but 1t
will not disappear.” k

The writer of the report describes the route taken by the caravans to avoid ports and embafd
slaves for Arabia. the trade to which is proved by the fact that the British and Italians have four(l1
it necessary to strengthen their preventive service in the Red Sea, while the French have made
a permanent naval station there. It is reported that several captures have been made at Se;é
and that raids have occurred subsequent to September 1923 (date of entry of Abyssinia into t ;
League). An Italian report dated September 8th, 1923, while referring to a slave caravan of I5

1 See A. 18. 1923. VI.
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slaves, asserts that the Chief of Aussa levies a tax per head. These reports show that up to a com-
paratively recent date — the French report is dated just prior to the entry of Abyssinia into the
League — the difficulties in the way of reform were still very great, and the abuses had not, as
His Highness hoped, been almost totally suppressed !. There is reliable evidence of recent date
that many thousands of slaves (an estimate which appears to be trustworthy says 10,000) are
prought by Abyssinian traders to the north-western districts, where slaves are purchasable at
any time in the markets.

The Action Necessary.

8. The necessary conditions for the suppression of slave-raiding and slave-dealing would
seem to be:

() That the officials and soldiery, hitherto unpaid and largely dependent on the profits
of slave-dealing, should receive salaries sufficient to enable them to dispense with such methods.

(6) The French report says that one customary method of obtaining siaves is that they are
handed over to the authorities in payment of taxes. Revenue must be raised by other means.
There is nothing at present to show how far the Government has been able to effect these two
fimancial reforms, so vitally necessary before the slave trade can be eradicated.

(c) A better organised force is required. This, as we have seen, is recognised by the Ras
a5 necessary.

These three vitally necessary matters all depend on the command of adequate financial
resources. Though the country is potentially very rich, the revenue at the disposal of the Govern-
ment is wholly inadequate. It can only be satisfactorily increased by radical reforms in the
Administration.

(dy The ports of destination must be closed, especially those of the Hedjaz and South Arabia

(e An Edict dated April 10th, 1924, was issued with the object of effecting the registration
of all fire-arms, of which M. Michel-Cote says that there are more than 300,000 in the country.
This, with an effective control of ammunition, would be a useful step, and tlie local Government
should be able to count on the assistance of States with coterminous frontiers to assist in checking
smuggling.

Slave-dealing and Slavery.

9. I turn to the problem of slavery as an institution, including illicit dealing in slaves (as
distinct from the organised slave trade). I agree with the Government's report (of April 12th,
1924) that the abolition of domestic slavery must be gradual. The measures prescribed in the
Edict of March 3xst, 1924, are, it is claimed, a stage towards final suppression. But His Highness
s probably not aware that the notices posted in the country districts are not known to ilhterate
slaves, and can indeed only be read by very few Abyssinians.

His task is an immensely difficult one, in which he will need all the support which it is possible
for other Members of the League to afford. 1 personally have special grounds for appreciating
and sympathising with his difficulties, since in 1900 I was faced with the same task in Northern
Nigeria. There powerful Moslem rulers had for decades devastated and depopulated the country
by slave raids, and slavery was, as in Abyssinia, sanctioned alike by the religious and the social
law. There, as here, the first task was to organise a force capable of suppressing the raids, and the
Lext was to devise some means whereby the ruling class should receive an adequate income, to
relieve them of the necessity of using slaves as currency and for all purposes of production and
domestic labour. The third step — still gradually and slowly being evolved in Nigeria — is the
education of the masses to an appreciation of liberty and the right use of freedom.

Nature of Slavery in Abyssinia.

10. The distinctive features of the problem in Abyssinia, according to the high authority
of the French report and other reliable evidence, are:

. (@) That opposition to reform “comes principally from the priesthood, which considers
tself the guardian of the Mosaic law and regards slavery as an institution decreed by Jehovah”.

_ (b) That the slaves are not of the same race as their owners, belonging generally to subject
tribes, The dominant race, comparatively small in numbers, is a fighting caste, unused to and very
iverse to any form of manual labour. This in every country is a condition which accentuates the
dlfflculty of the problem of emancipation. These conditions involve a twofold difficulty. On the
b%¢ hand, the League must be assured that in strengthening and assisting in any way it can the
LEﬂtr_al Power it is not lending itself to the continued enslavement of the subject tribes and their
axation for the benefit of the ruling class alone. On the other hand, the difficulties of the period
?f‘fra'nsition from slavery to freedom are increased, for the gulf between the slave and the free-
m is much greater. The freed slave is less able to become a peasant landowner when he is an
#le'n In a country where the land belongs to the ruling caste and owners are less ready to {ree
®Ir slaves. The attempt to abolish property in slaves, and to carry out the terms of the Edict,
Must involve complete change in the social life of the people of Abyssinia. This in any country

R

e C. 209. M. 66. 1924. VI.
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would be strongly opposed by the owners of slaves, and by all who resent any change iy old
customs, even if liberal compensation were given. But the Edict does not apparently provide f,
any compensation. That there will be fierce opposition to the enforcement of the Edict is beyoné
all possibility of doubt, and it is well known that in Abyssinia this opposition will be practicajyy
universal. “We will die rather than give up our slaves” a chief is reported to have said to a Eyr.
pean. Reform in such circumstances can only be effected by the selection of reliable governorg
of provinces pledged to support reform, and knowing that their retention of office depends on the;;
doing so. Possibly by prolonging their tenure of office, or even by making it permanent (subject
to loyal and efficient work), the opportunity and the incentive for abuses of power would }ye
lessened, and the central Government would be able to place greater reliance on its deputies,

(c) When applying for admission to membership of the League, the Central Governmenp,
claimed to exercise effective control over the whole country, and it was on this understandiy
that its pledges on entering the League were accepted on behalf of the whole of Abyssinia, By
it appears that territorial chiefs, though maintaining large armed retinues, have no salaries o
regular authorised sources of revenue. Until such means of maintaining themselves and thej
following are provided by the Central Government, it will be impossible to make the Edict operatiy
and to introduce effective reforms.

11. The duty is laid upon this Commission of recording conclusions impartially (according
to the evidence at its disposal) as to “slavery in all its forms” in different countries, and
suggesting such action as may be desirable.

(a) The evidence shows that slavery, slave-dealing and occasional slave-raiding still exist
in Abyssinia.

() That H.H. Ras Tafari, though sincere and eager for reform, has not the means at hi
command to carry it out, in face of the strong opposition which is inevitable.

(¢) The claim that “the present Government has succeeded in almost totally suppressing
the trade” (C.209.M.66.1924.V1.) requires corroboration by means of an independent investigation
by the League itself.

The conditions of admission to membership of the League have not therefore been carried
out, and in present circumstances there seems little prospect of their fulfilment. The League
therefore has no option but to ascertain for itself the true facts, with a view to assisting the Govern-
ment to fulfil its pledges.

Recommendations.

12. It is suggested that this task should be entrusted to a commission consisting of nominees
of two or three Powers not immediately concerned with Abyssinian affairs under the presidency
of a national of a disinterested country, say, Holland. Its duty would be to report on existing
conditions in regard to slavery and forced labour, and to make recommendations.

The first step would be to inform His Highness Ras Tafari that, since continued membership
of the League must depend on the fulfilment of the stipulated conditions, it has become necessary
for the League to satisfy itself in this regard; and, secondly, that, fully recognising the exceptiona!
difficulties with which he has to contend, the League desires to ascertain by independent and
impartial enquiry in what way it may be possible to render him assistance in carrying out th
great task to which he has pledged himself; and to adapt the usages of an ancient civilisatin
to modern needs and standards.

The acknowledgments of the League and of the Temporary Slavery Commission as its instro-
ment are due to the French Government for its detailed and authoritative report. Reliable
information may also be found in Mr. C. F. Rey’s book and in the British Official Handbook on
Abyssinia.

(Signed) F. LUGARD.



